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PUBLIC UTILITIES. 



No. 933, A.] [Published July 11, 1907. 

CHAPTER 499. 

AN ACT to create sections 1797m— 1 to 1797in— 108, inclusive, 
statutes of 1898, giving the Wisconsin railroad commission 
jurisdiction over public utilities, providing for the regula- 
tion of such public utilities, appropriating a sum sufficient 
to carry out the provisions of this act, and repealing certain 
acts in conflict with the provisions hereof. 

J 
% 

The people of the state of Wisconsin^ represented in senate and 
assembly, do enaet as follows: 

Section 1. There aix3 added to the statutes of 1898, 108 new 
sections to read: 

Public utilities law: definitions; ''public utilty," etc. 

Section 1797m — 1. 1. The term "public utility*' as used in this 
act shall mean and embrace every corporation, company, individ- 
ual, association of individuals, their lessees, trustees or receivers 
appointed by any court whatsoever, and every town, village or 
city that now or hereafter may own, operate, manage or control 
any plant or equipment or any part of a plant or equipment 
within the state, for the conveyance of telephone messages or 
for the production, transmission, delivery or furnishing of heat, 
light, water or power either directly or indirectly to or for the 
public. 

2. The term ''municipal council" as used in this act shall 
mean and embrace the common council, the board of aldermen, 
the board of trustees, tl^e town or village board, or any other 
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governing body of any town, village or city wherein the prop- 
erty of the public utility or any part thereof is located. 

3. The term ** municipality'* as used in this act shall mean 
any town, village or city wherein property of a public utility 
or any part thereof is located. 

4. The term *' service" is used in this act in its broadest and 
most inclusive sense. 

5. The term ''indeterminate permit" as used in this act shall 
mean and embrace every grant, directly or indirectly from the 
state, to any corporation, company, individual, association of 
individuals, their lessees, trustees or receivers appointed by any 
court whatsoever, of power, right or privilege to own, operate, 
manage or control any plant or equipment or any part of a 
plant or equipment within this state for the production, trans- 
mission, delivery or furnishing of heat, light, water or power, 
either directly or indirectly, to or for the public, which shall 
continue in force until such time as the municipality shall ex- 
ercise its option to purchase as provided in this act or until it 
shall be otherwise terminated according to law. 

6. The term ''commission". as used in this act shall mean the 
railroad commission of Wisconsin. 

Railroad commission's powers. Section 1797m — 2. The 
railroad commission of Wisconsin is vested with power and 
jurisdiction to supervise and regulate every public utility in 
this state and to do all things necessary and convenient in the 
exercise of such power and jurisdiction. 

Utility charges to be reasonable and just. Section 
17.97m — 3. Every public utility is required to furnish reason- 
ably adequate service and facilities. The charge made by any 
public utility for any heat, light, water or power pro- 
duced, transmitted, delivered or furnished or for any telephone 
message conveyed or for any service rendered or to be rendered 
in connection therefwith shall be reasonable and just, and every 
unjust or unreasonable charge for such service is prohibited 
and declared unlawful. 

Facilities to be granted to other utilities; complaint and 
appeal. Section 1797m — 4. 1. Every public utility, and 
every person, association or corporation having conduits, sub- 
ways, poles or other equipment on, over or under any street or 
highway shall for a reasonable compensation permit the U3e 
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of the same by any public utility whenever public convenience 
and necessity require such use and such use will not result in 
irreparable injury to the owner or other users of such equip- 
ment nor in any substantial detriment to the service to be ren- 
dered by such owners or other users. 

2. In case of failure to agree upon such use or the conditions 
or compensation for such use any public utility or any person, 
association or corporation, interested may apply to the commis- 
sion, and if after investigation the commission shall ascertain 
that public convenience and necessity require such use and 
that it would not result in irreparable injury to the owner or 
other users of such equipment nor in any substantial detri- 
ment to the service to be rendered by such owner or other users 
of such equipment, it shall by order direct that such use be per- 
mitted and prescribe reasonable conditions and compensation 
for such joint use. 

3. Such use so ordered shall be permitted and such conditions 
and compensation so prescribed shall be the lawful conditions 
and com,pensation to be observed, followed and paid, subject 
to recourse to the courts upon the complaint of any interested 
party as provided in section 1797m — 64 to 1797m — 73, inclu- 
sive, and such sections so far as applicable shall apply to any 
action arising on such complaint so made. Any such order of 
the commission may be from time to time revised by. the com- 
mission upon application of any interested party or upon its 
own motion. . 

Utility property; valuation. Section 1797m-rr-5. The 
commission shall value all the property of every public utility 
actually used and useful for the convenience of the public. In 
making such valuation the commission may avail itself of any 
information in possession of the state board of assessment. 

Valuation: commission's hearing and report. Section 
1797m — 6. 1. Before final determination of such value the com- 
mission shall, after notice to the public utility, hold a public 
hearing as to such valuation in the manner prescribed for a 
hearing in sections 1797m — 45 to 1797m — 55 inclusive, and the 
provisions of such sections so far as applicable shall apply to 
such hearing. 

2. The commission shall within five days after such valuation 
is determined serve a statement thereof upon the public utility 
interested, and shall file a like statement with the clerk of every 
municipality in which any part of the plant or equipment of 
such public utility is located. 
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Re-valuation. Section 1797m — 7. The commission may 
at any time on its own initiative make a re-valuation of such 
property. 

• ■' H 
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Uniform accounting by utilities; other business sepa- 
rate. Section 1797m — 8. 1. Every public utility shall keep 
and render to the commission in the manner and form pre- 
scribed by the commission uniform accounts of all business 
transacted. 

2. Every public utility engaged directly or indirectly in any 
other business than that of the production, transmission or fur- 
nishing of heat, light, water or power or the conveyance of tele- 
phone messages shall, if required by the commission, keep and 
render separately to the commission in like manner and form 
the accounts of all such other business, in which case all the 
provisions of this act shall apply with like force and effect to 
the books, accounts, papers and records of such other business. 

Forms of book-keeping; prescription. Section 1797m — 
9. The commission shall prescribe the forms of all books, ac- 
counts, papers and records required to be kept, and every public 
utility is required to keep and render its books, accounts, pa- 
pers and records accurately and faithfully in the manner and 
form prescribed by the commission and to comply with all 
directions of the commission relating to such books, accounts, 
papers and records 

Blanks. Section 1797m — 10. The commission shall cause 
to be prepared suitable blanks for carrying out the purposes of 
this act, and shall, when necessary, furnish such blanks to each 
public utility. 

No other books. Section 1797m — 11. No public utility 
shall keep any other books, accounts, papers or records of the 
business transacted than those prescribed or approved by the 
commission. 

c 
Books: office for; no removal from state. Section 

1797m — 12. Each public utility shall have an office in one of 

the towns, village or cities in this state in which its property 

or some part thereof is located, and shall keep in said office all 

such books, accounts, papers and records as shall be required 

by the commission to be kept *within the state. No books, ac- 



— •? — 

counts, papers or records required by the commission to be kept 
within the state shall be at any time removed from the state, 
except upon such conditions as may be prescribed by the com- 
mission. 

Balance sheet filed annually. Section 1797m — 13. The 
accounts shall be closed annually on the 30th day of June and 
a balance sheet of that date promptly taken therefrom. On or 
before the first day of August following, such balance sheet 
together with such other information as the commission shall 
prescribe, verified by an officer of the public utility, shall be 
tiled with the commission. 

Audit and inspection. Section 1797m — 14. 1. The com- 
mission shall provide for the examination and audit of all ac- 
counts, and all items shall be allocated to the accounts in the 
manner prescribed by the commission. 

2. The agents, accountants or examiners employed by the 
commission shall have authority under the direction of th« 
commission to inspect and examine any and all books, accounts, 
papers, records and memoranda kept by such public utilities. 

Depreciation rates and accounts; commission's rules; 
depreciation fund and use thereof. Section 1797m — 15. 
1. Every public utility shall carry a proper and adequate de- 
preciation account whenever the commission after investigation 
shall determine that such depreciation account can be reason- 
ably required. The commission shall ascertain and determine 
what are the proper and adequate rates of depreciation of the 
several classes of property of each public utility. The rates 
shall be such as will provide the amounts required over and 
above the expense of maintenance, to keep such property in a 
state of efficiency corresponding to the progress of the industry. 
Each public utility shall conform its depreciation accounts to 
such rates so ascertained and determined by the commission. 
The commission may make changes in such rates of depreciation 
from time to time as it may find to be necessary. 

2. The commission shall also prescribe rules, regulations, and 
forms of accounts regarding such depreciation which the public 
utility is required to carry into effect. 

"3. The commission shall provide for such depreciation in fixing 

* 

the rates, tolls and charges to be paid by the public. 
4. All moneys thus provided for shall be set aside out of the 
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earnings and carried in a depreciation fund. The moneys in 
this fund may be expended in new constructions, extensions or 
additions to the property of such public utility, or invested, 
and if invested the income from the investments shall also be 
carried in the depreciation fund. This fund and the prokseeds 
thereof shall be used for no other purpose than as provided in 
this section and for depreciation. 

New constructions; accounting. Section 1797m — 16. 
The commission shall keep itself informed of all new construc- 
tion, extensions and additions to the property of such public 
utilities and shall prescribe the necessary forms, regulations 
and instructions to the officers and employes of such public 
utilities for the keeping of construction accounts, which shall 
clearly distinguish all operating expenses and ne'w construction. 

Profit-sharing and sliding scales, when and while com- 
mission approves. Section 1797m — 17. 1. Nothing in this 
act shall be taken to prohibit a public utility from entering into 
any reasonable arrangement with its customers or consumers or 
with its employes, for the division or distribution of its sur- 
plus profits, or providing for a sliding scale of charges, or other 
financial device that may be practicable and advantageous to 
the parties interested. No such arrangement or device shall 
be lawful until it shall be found by the commission, after in- 
vestigation, to be reasonable and just and not inconsistent with 
the purposes of this act. Such arrangement shall be under the 
supervision and regulation of the commission. 

2. The commission shall ascertain, determine and order such 
rates, charges and regulations as may be necessary to give effect 
to such arrangement, but the right and power to make such 
other and further changes in rates, charges and regulations as 
the commission may ascertain and determine to be necessary and 
reasonable and the right to revoke its approval and amend or 
rescind all orders relative thereto is reserved and vested in the 
commission notwithstanding any such arrangement and mu^ 
tual agreement. 

Report by utilities; items. Section 1797m— 18. Each 
public utility shall furnish to the commission in such form and 
at such times as the commission shall require, such accounts, 
reports and information as shall show in itemized detail: (1) 
the depreciation per unit, (2) the salaries and wages separately 



per unit, (3) legal expenses per unit, (4) taxes and rentals sep- 
arately per unit, (5) the quantity and value of material used 
per unit, (6) the receipts from residuals, by-products, services 
or other sales separately per unit, (7) the total and net cost per 
unit, (8) the gross and net profit per unit, (9) the dividends 
and interest per unit, (10) surplus or reserve per unit, (11) 
the prices per unit paid by consumers; and in addition such 
other items, whether of a nature similar to those hereinbefore 
enumerated or otherwise, as the commission may prescribe in 
order to show completely and in detail the entire operation of 
the public utility in furnishing the unit of its product or serv- 
ice to the public. 

Commission's reports, annual and other; values shown. 

Section 1797m — 19. 1. The commission shall publish annual 
reports showing its proceedings and showing in tabular form 
the details per unit as provided in section 1797m — 18 for all 
the public utilities of each kind in the state, and such monthly 
or occasional reports as it may deem advisable. 

2. The commission shall also publish in its annual reports 
the value of all the property actually used and useful for the 
convenience of the public and the value of the physical prop- 
erty actually used and useful for the convenience of the public, 
of every public utility as to whose rates, charges, service or 
regulations any hearing has been held by the commission un- 
der .section 1797m — 45 and 1797m — 46 or the value of whose 
property has been ascertained by it under section 1797m — 5. 

Commission's records public. Section 1797m — 20. All 
facts and information in the possession of the commission shall 
be public and all reports, records, files, books, accounts, papers 
and memoranda of every nature whatsoever in their possession 
shall be open to inspection by the public at all reasonable times 
except as provided in section 1797m — 21. 

Temporary secrecy. Section 1797m — 21. 1. Whenever 
the commission shall determine it to be necessary in the interest 
of the public to withhold from the public any facts or informa- 
tion in its possession, such facts may be withheld for such period 
after the acquisition thereof not exceeding ninety days as the 
commission may determine. 

2. No facts or information shall be withheld by the commis- 
sion from the public for a longer period than ninety days nor 
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be so withheld for any reason whatsoever other than in the in- 
terest of the public. 

Units of product or service. Section 1797m — 22. The 
commission shall ascertain and prescribe for each kind of public 
utility suitable and convenient standard commercial units of 
product or service. These shall be lawful units for the purposes 
of this act. 

Standard measurements; accurate appliances. Sec- 
tion 1797m — 23. 1. The commission shall ascertain and fix 
adequate and serviceable standards for the measurement of qual- 
ity, pressure, initial voltage or other condition pertaining to 
the supply of the product or service rendered by any public 
utility and prescribe reasonable regulations for examination and 
testing of such product or service and for the measurement 
thereof. 

2. It shall establish reasonable rules, regi^i^tions, specifica- 
tions and standards to secure the accuracy v.^- <Al meters and 
appliances for measurements, and every public utility is re- 
quired to carry into effect all orders issued by the commission 
relative thereto. 

3. Nothing contained in this section shall limit in any man- 
ner any powers or authority vested in municipal corporations 
as provided in section 1797m — 87. 

Tests of measuring instruments; fees. Section 1797m 
— 24. 1. The commission shall provide for the examination and 
testing of any and all appliances used for the measuring of 
any product or service of a public utility. 

2. Any •consumer or user may have any such appliance tested 
upon payment of the fees fixed by the commission. 

3. The commission shall declare and establish reasonable fees 
to be paid for testing such appliances on the request of the con- 
sumers or users, the fee to be paid by the consumer or user 
at the time of his request, but to be paid by the public utility 
and repaid to the consumer or user if the appliance be found 
defective or incorrect to the disadvantage of the consumer or 
user. 

Public equipment for tests. Section 1797m — 25. The 
commission may purchase such materials, apparatus and stand- 
ard measuring instruments for such examinations and tests, as 
it may deem necessary. 
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Entry upon premises. Section 1797m^-26. The commis- 
sion, its agents, experts or examiners, shall have power to enter 
upon any premises occupied by any public utility for the pur- 
pose of making the examinations and tests provided in this act 
and to set up and use on such premises any apparatus and ap- 
pliances and occupy reasonable space therefor. 

Publicity of rate schedules. Section 1797m — 27. Every 
public utility shall file with the commission within a time to be 
fixed by the commission, schedules which shall be open to public 
inspection, showing all rates, tolls and charges which it has 
established and which are in force at the time for any service 
performed by it within the state, or for any service in connec- 
tion therewith or performed by any public utility controlled 
or operated by it. The rates, tolls and charges shown on such 
schedules shall not exceed the rates, tolls and charges in force 
April 1, 1907. 

Publicity of rules and regulations. Section 1797m — 28. 
Every public utility shall file with and as a part of such schedule 
all rules and regulations that in any manner effect the rates 
charged or to be charged for any service. 

Piles accessible to public. Section 1797m — 29. A copy 
of so much of said schedules as the commission shall deem 
necessary for the use of the public shall be printed in plain 
type, and kept on file in every station or office of such public 
utility where payments are made by the consumers or users, 
open to the public, in such form and place as to be readily ac- 
cessible to the public and as can be conveniently inspected. 

Publicity of joint rates. Section 1797m — 30. Where a 
schedule of joint rates or charge is or may be in force between 
two or more public utilities, such schedules shall in like manner 
be printed and filed with the commission and so much thereof 
as the commission shall deem necessary for the use of the public 
shall be filed in every such station or office as provided in sec- 
tion 1797m— 29. 

Changes of rates ; ten days' notice, Section 1797m — 31. 
No change shall tliereafter be made in any schedule, including 
schedules of joint rates, except upon ten days' notice to the 
commission, and all such changes shall be plainly indicated upon 
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existing schedules, or by filing new schedules in lieu thereof ten 
days prior to the time the same are to take effect; provided, 
that the commission, upon application of any public utility, 
may prescribe a less time within which a reduction may be 
made. 

Publicity of revised schedules. Section 1797m — 32. 
Copies of all new schedules shall be filed as hereinbefore pro- 
vided in every station and office of such public utility where 
payments are made by consumers or users ten days prior to 
the same are to take effect, unless the commission shall pre- 
scribe a less time. 

« 

Unlawful to depart from schedules. Section 1797m — 33. 
It shall be unlawful for any public utility to charge, demand, 
collect or receive a greater or less compensation for any service 
performed by it within the state or for any service in connec- 
tion therewith than is specified in suich printed schedules, in- 
cluding schedules of joint rates, as may at the time be in force, 
or to demand, collect or receive any rate, toll or charge not 
specified in such schedule. The rates, tolls and charges named 
therein shall be the lawful rates, tolls and charges until the 
same are changed as provided in this act. 

Schedule forms prescribed. Section 1797m — 34. The 
commission may prescribe such changes in the form in which 
the schedules are issued by any public utility as may be found 
to be expedient. 

Classification of utility service. Section 1797m — 35. 
The commission shall provide for a comprehensive classification 
of service for each public utility and such classification may 
take into account the quantity used, the time When used, the 
purpose for which used, and any other reasonable consideration. 
Each public utility is required to conform its schedules of rates, 
tolls and charges to such classification. 

Commission's rules of procedure. Section 1797m — 36. 
The commission shall have power to adopt reasonable and proper 
rules and regulations relative to all inspections, tests, audits and 
investigations and to adopt and publish reasonable and proper 
rules to govern its proceedings and to regulate the mode and 
manner of all investigations and hearings of public utilities 
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and other parties before it. All hearings shall be open to the 
public. 

Business management; inquiries. Section 1797m — 37. 
The commission shall have authority to inquire into the man- 
agement of the business of all public utilities and shall keep 
itself informed as to the manner and method in which the 
same is condu'»,ted, and shall have the right to obtain from any 
public utility all necessary information to enable the com- 
mission to perform its duties. 

Books subject to inspection. Section 1797m — 38. 1. 
The commission or any commissioner or any person or per- 
sons employed by the commission for that purpose shall, upon 
demand, have the right to inspect the books, accounts, papers, 
records and memoranda of any public utility and to examine, 
under oath, any officer, agent or employe of such public utility 
in relation to its busienss and affairs. 

2. Any person other than one of said commissioners, who 
shall make such demand shall produce his authority to make 
such inspection. 

Judicial process to obtain papers. Section 1797ra — 39. 
1. The commission may require, by order or subpoena to be 
served on any 'public utility in the same manner that a sum- 
mons is served in a civil action in the circuit court, the pro- 
» duction within this state at such time and place as it may 
designate, of any books, accounts, papers or records kept bv 
said public utility in any office or place without the state of 
Wisconsin, or verified copies in lieu therof, if the comm.ission 
shall so order, in order that an examination thereof may be 
made by the commission or under its direction. 

2. Any public utility failing* or refusing to comply with any 
such order or subpoena shall, for each day it shall so fail or 
refuse, forfeit and pay into the state treasury a sum of not 
less than fifty dollars nor more than five hundred dollars. 

Commission's employes. Section 1797m — 40. The com- 
mission is authorized to employ such engineers, examiners, ex- 
perts, clerks, accountants and other assistants as it may deem 
necessary, at such rates of compensation as it may determine 
upo^, 
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Agents of commission; powers. Section 1797m — 41. 1. 
For the purpose of making any investigation with regard to 
any public utility the commission shall have power to appoint, 
by an order in writing, an agent whose duties shall be pre- 
scribed in such order. 

2. In the discharge of his duties such agent shall have every 
power whatsoever of an inquisitorial nature granted in this 
act to the commission and the same powers as a court com- 
missioner with regard to the taking of depositions; and all 
powers granted by law to a court commissioner relative to 
depositions are hereby granted to such agent. 

3. The commission may conduct any number .of such investi- 
gations contemporaneously through different agents, and may 
delegate to such agent the taking of all testimony bearing 
upon any investigation or hearing. The decision of the com- 
mission shall be based upon its examination of all testimony 
and records. The recommendations made by such agents shall 
be advisory only and shall not preclude the taking of further 
testimony if the commission so order nor further investigation. 

Response of utilities to commission's calls. Section 
1797m — 42. 1. Every public utility shall furnish to the com- 
mission all information required by it to carry into effect the 
provisions of this act, and shall make specific answers to all 
questions submitted by the commission. 

2. Any public utility receiving from the commission any 
blanks with directions to fill the same, shall cause the same to 
be properly filled out so as to answer fully and correctly each 
question therein propounded, and in. case it is unable to an- 
swer any question, it shall give a good and sufficient reason 
for such failure ; and said answer wshall be verified under oath 
by the president, secretary, superintendent or general manager 
of such public util'ty and returned to the commission at its 
office within the period fixed by the commission. 

3. Whenever required by the commission, every public util- 
ity shall deliver to the commission any or all maps, profiles, 
contracts, reports of engineers and all documents, books, ac- 
counts, papers and records or copies of any or all of the same, 
with a complete inventory of all its property, in such form as 
the commission may direct. 

Complaint by consumers. Section 1797m — 43. Upon a 
complaint made against any public utility by any mercantile, 
agricultural or manufacturing society or by any body politic 
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or municipal organization or by any twenty-five persons, firmn, 
corporations or associations, that any of the rates, tolls, 
charges or schedules or any joint rate or rates are in any re- 
spect unreasonable or unjustly discriminatory, or that any 
regulation, measurement, practice or act whatsoever affecting 
or relating to the production, transmission, delivery or furnish- 
ing of heat, light, water or power or any service in connection 
therewith or the conveyance of any telephone message or any 
service in connection therewith is in any respect unreasonable, 
insufficient or unjustly discriminatory, or that any service is 
inadequate or cannot be obtained, the commission shall proceed, 
with or without notice, to make such investigation as it may 
deem necessary or convenient. But no order affecting said 
rates, tolls, charges, schedules, regulations, measurements, prac- 
tice or act complained of shall be entered by the commission 
without a formal pufclic hearing. 

Hearing on complaint. Section 1797m — 44. The commis- 
sion shall, prior to such formal hearing, notify the public utility 
complained of that a complaint has been made, and ten days 
after such notice has been given the commission may proceed 
to set a time and place for a hearing and an investigation as 
hereinafter provided. 

Ten days' notice of hearing. Section 1797m — 45. The 
commission shall give the public utility and the complainant, 
if any, ten days' notice of the time and place when and where 
such hearing and investigation will be held and such matters 
considered and determined. Both the public utility and com- 
plainant shall be entitled to be heard and shall have process to 
enforce the attendance of witnesses. 

Commission to fix rates and regulations. Section 1797m 
46. 1. If upon such investigation the rates, tolls, charges, 



schedules or joint rates, shall be found to be unjust, unreason- 
able, insufficient or unjustly discriminatory or to be preferential 
or otherwise in violation of any of the provisions of this act, 
the commission shall have power to fix and order substituted 
therefor such rate or rates, tolls, charges or schedules as shall 
be just and reasonable. 

2. If upon such investigation it shall be found that any regu- 
lation, measurement, practice, act, or service complained of is 
unjust, unreasonable, insufficient, preferential, unjustly discrim- 
inatory or otherwise in violation of any of the provisions of 
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this act, or if it be found that any service is inadequate 
or that any reasonable service cannot be obtained, the commis- 
sion shall have power to substitute therefor such other regrula- 
tions, measurements, practices, service or acts and to make such 
order respecting, and such changes in such regulations, meas- 
urements, practices, service or acts as shall be just and reason- 
able. 

Costs of investigation. Section 1797m — 47. If upon such 
investigation it shall be found that any rate, toll, charge, sched- 
ule or joint rate or rates is unjust, unreasonable, insufficient 
or unjustly discriminatory or preferential or otherwise in vio- 
lation of any of the provisions of this act, or that any regulation, 
practice, act or service complained of is unjust, unreasonable, 
insufficient, preferential or otherwise in violation of any of the 
provisions of this act, or if it be found that any service is in- 
adequate or that any reasonable service cannot be obtained, the 
public utility found to be at fault shall pay the expenses in- 
curred by the commission upon such investigation. 
r • 

Separate rate hearings; absence of direct damage. 

Section 1797m — 48. The commission may, in its discretion, 
when complaint is made of more than one rate or charge, order 
separate hearings thereon, and may consider and determine the 
several matters complained of separately and at such times as 
it may prescribe. No complaint shall at any time be dismissed 
because of the absence of direct damage to the complainant. 

Summary investiqfations. Section 1797m — 49. When- 
ever the commission shall believe that any rate or charge may 
be unreasonable or unjustly discriminatory or that any service if 
inadequate or cannot be obtained or that an investigation of any 
matter relating to any public utility should for any reason be 
made, it may on its own motion, summarily investigate the 
same with or without notice. 

Followed by formal hearings. Section 1797m — 50. If, 
after making such investigation, the commission becomes satis- 
fied that sufficient grounds exist to warrant a formal hearing 
being ordered as to the matters so investigated, it shall furnish 
such public utility interested a statement notifying the publife 
utility of the matters under investigation. Ten days after such 
potice has been given the commission may proceed to set a time 
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and place for a hearing and an investigation as hereinbefore 
provided. 

Hearings: notices and procedure. Section 1797m — 51. 
Notice of the time and place for such hearing shall be given to 
the piiblic utility and to such other interested persons as the 
commission shall deem necessary as provided in section 1797m 
— 45, and thereafter proceedings shall be had and feonducted 
in reference to the matter investigated in like manner as thousrh 
complaint had been filed with the commission relative to the 
matter investigated, and the same order or orders may be made 
in reference thereto as if such investigation had been made on 
complaint. 

Utilities may complain. Section 1797m — 52. Any pub- 
lic utility may make complaint as to any matter affecting its 
own product or service with like effect as though made by any 
mercantile, agricultural or manufacturing society, body politic 
or municipal organization or by any twenty-five persons, firms, 
corporations or associations. 

Evidence and witnesses; proceedings for contempt. 

Section 1797m — 53. 1. Each of the commissioners and every 
agent provided for in section 1797m — 41 of this act for the pur- 
poses mentioned in this act, shall have power to administer 
oaths, certify to official acts, issue subpoenas, compel the attend- 
ance of witnesses and the production of books, accounts, papers, 
records, documents and testimony. 

2. In case of disobedience on the part of any person or per- 
sons to comply with any order of the commission or any com- 
missioner or any subpoena, or, on the refusal of any witness to 
testify to any mater regarding which he may be lawfully in- 
terroerated before the commission or its agent authorized as 
provided in section 1797m — 41, it shall be the duty of the cir- 
cuit court of any county or the judge thereof, on application 
of a commissioner to compel obedience by attachment proceed- 
ings for contempt as in the case of disobedience of the require- 
ments of a subpoena issued from such court or a refusal to 
testify therein. 

Witness fees and mileage. Section 1797m — 54. 1. Each 
witness who shall appear before the commission or its agent by 
its order, shall receive for his attendance the fees and mileage 
now provided for witnesses in civil cases in courts of record, 

2 
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which shall be audited and paid by the state in the same manner 
as other expenses are audited and paid, upon the presentation 
of proper vouchers sworn to by such witnesses and approved by 
the chairman of the commission. 

2. No 'witness subpoenaed at the instance of parties other 
than the commission shall be entitled to compensation from the 
state for attendance or travel unless the commission shall certify 
that his testimony was material to the matter investigated. 

Depositions. SEcrioisr 1797 — 55. The commission or any 
party may, in any investigation, cause the depositions of wit- 
nesses residing within or without the state to be taken in the 
manner prescribed by law for like depositions in civil actions 
in circuit courts. 

Stenographic records. Section 1797m — 56. A full and 
complete record shall be kept of all proraeedings had before the 
commission or its agent on any formal investigation had and 
all testimony shall be taken down by the stenographer appointed 
by the commission. 

In court actions, commission to file testimony. Section 
1797m — 57. Whenever any complaint is served upon the com- 
mission under the provisions of section 1797m — 64 of this act, 
the commission shall, before said action is reached for trial, 
cause a certified transcript of all proceedings had and testimony 
taken upon such investigation to be filed with the telerk of the 
circuit court of the county where the action is pending. 

Certified transcripts of testimony as evidence. Section 
1797m — 58. A transcribed copy of the evidence and proceed- 
ings or any specific part thereof, on any investigation taken by 
the stenographer appointed by the commission, being certified 
by such stenographer to be a true and correct transcript in 
longhand of all the testimony on the investigation or of a par- 
ticular witness, or of other specific part thereof, carefully com- 
pared by him with his original notes, and to be a correct state- 
ment of the evidence and proceedings had on such investiga- 
tion so purporting to be taken and transcribed, shall be received 
in evidence with the same effect as if such reporter were pre- 
sent and testified to the fact so certified. 

Free transcripts for parties. Section 1797m — 59. A 
copy of such transcript shall be furnished on demand free of 
cost to any party to such investigations. 
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Commission to determine rates and regulations ; utility 
at fault to pay costs ; orders, service and effect. Section 
1797m — 60. 1.. "Whenever, upon an investigation made under 
the provisions of this act, the commission shall find any existing 
rates, tolls, charges, schedules or joint rate or rates to be un- 
just, unreasonable, insufficient or unjustly discriminatory or to 
be preferential or otherwise in violation of any of the provisions 
of this act, the commission shall determine and by order fix 
reasonable rates, tolls, charges, schedules or joint rates to be 
imposed, observed and followed in the future in lieu of 'those 
found to be unjust, unreasonable, insufficient or unjustly dis- 
criminatory or preferential or otherwise in violation of any 
of the provisions of this act. 

2. Whenever, upon an investigation made under the pro- 
visions of this act, the commission shall find any regulations, 
measurements, practices, acts or service to be unjust, unreason- 
ible, insufficient, preferential, unjustly discriminatory or other- 
jvise in violation of any of the provisions of this act; or shall 
find that any service is inadequate or that any service which 
can be reasonably demanded cannot be obtained, the commission 
shall determine and declare and by order fix reasonable meas- 
urements, regulations, a-cts, practices or service to be furnished, 
imposed, observed and followed in the future in lieu of those 
found to be unjust, unreasonable, insufficient, preferential, un- 
justly discriminatory, inadequate or other'wise in violation of 
this act as the case may be, and shall make such other order 
respecting such measurement, regulation, act, practice or serv- 
ice as shall be just and reasonable. 

3. Whenever, upon an investigation made under the provisions 
of this act, the commission shall find that any rate, toll, charge, 
schedule or joint rate or rates is unjust, unreasonable, insuf- 
ficient or unjustly discriminatory or preferential or otherwise 
in violation of any of the provisions of this act, or that any 
measurement, regulation, practice, act or service complained 
of is unjust, unreasonable, insufficient, preferential, unjustly 
discriminatory or otherwise in violation of any of the provisions 
of this act, or it shall find that any service is inadequate or 
that any service which can reasonably be demanded cannot be 
obtained, the commission shall ascertain and declare and by 
order fix the expenses incurred by the commission upon such 
investigation and shall by such order direct such public utility 
to pay to the state treasurer within twenty days thereafter such 
expenses so incurred. 
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4. The commission shall cause a certified copy of all such 
orders to be delivered to an officer or agent of the public utility- 
affected thereby, and all such orders shall of their own force 
take effect and become operative twenty days after service 
thereof, unless a different time be provided by said order. 

Utilities to conform. Section 1797m — 61. All public 
utilities to which the order applies shall make such changes in 
their schedules on file as may be necessary to make the same 
conform to said order, and no change shall thereafter be made 
by any public utility in any such rates, tolls or charges, or in 
any .ioint rate or rates, without the approval of the -commission. 
Certified copies of all other orders of the commission shall be 
delivered to the public utility affected thereby in like manner 
and the same shall take effect within such time thereafter as the 
commission shall prescribe. 

Commission may change orders. Section 1797m — 62. 
The commission may at any time, upon notice to the public 
utility and after opportunity to be heard as T3rovided in section 
1797m — 45, rescind, alter or amend any order fixing any rate 
or rates, tolls, charges or schedules, or any other order made 
by the comm^'ssion, and certified copies of the same shall bo 
served and take effect as herein provided for original oriers. 

Pindinofs prima facie lawful and reasonable. Section 
1797m — 63. All rates, tolls, charges, schedules and .joint rates 
fixed by the commissi on shall be in force and shall be prima 
facie lawful, and all reflations, practices and services pre- 
scr^'bed by the commission shall be in force and shall be prima 
facie reasonable untU finally found otherwise in an action 
brouerht for that purpose pursuant to the provisions of section 
'l797m— 64. 

Utility dissatisfied ; action to set aside ; precedence on 
calendar. Section 1797m — 64. 1. Any public utility and any 
person or corporation in interest being dissatisfied with any 
order of the commission fixing any rate or rates, tolls, charges, 
schedules, joint rate or rates or any order fixing any regula- 
tions, practices, act or service may commence an action in the 
circuit court for Dane county against the commission as de- 
fendant to vacate and set aside any such order on the ground 
that the rate or rates, tolls, chareres, schedules, joint rate or 
rates, fixed in such order is unlawful, or that any such regula- 
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tion, practice, act or service fixed in such order is unreason- 
able, in which action the complaint shall be served with the 
summons. 

2. The answer of the commission to the complaint shall be 
served and filed within ten days after service of the complaint, 
whereupon said action shall be at issue and stand ready for 
trial upon ten days' notice to either party. 

3. All such actions shall have precedence over any civil 
cause of a difi:'erent nature pending in such court, and the cir- 
cuit court shall always be deemed open for the trial thereof, 
and the same shall be tried and determined as other civil ac- 
tions. 

Action to set aside, ninety days for. Section 1797ni. — 65. 
Every proceeding, action or suit to set aside, vacate or amend 
any determination or order of the commission or to enjoin the 
enforcement thereof or to prevent in any way such order or 
determination from becoming effective, shall be commenced, 
and every appeal to the courts or right or recourse to the courts 
shall be taken or exercised within ninety days after the entry 
or rendition of such order or determination, and the right to 
commence any such action, proceeding or suit, or to take or 
exercise any such appeal or right of recourse to the courts, 
shall terminate absolutely at the end of such ninety days after 
such entry or rendition thereof. 

Injunction procedure. Section 1797m — 66. No injunc- 
tion shall issue suspending or straying any order of the com- 
mission, except upon application to the circuit court or presid- 
ing judge thereof, notice to the commission, and hearing. 

New evidence before court — stay while commission re- 
considers. Section 1797m — 67. 1. If, upon the trial of such 
action, evidence shall be introduced by the plaintiff which is 
found by the court to be different from that offered upon the 
hearing before the commission or its authorized agent, or ad- 
ditional thereto, the court, before proceeding to render judg- 
ment unless the parties to such action stipulate in writing to 
the contrary, shall transmit a copy of such evidence to the 
commission and shall stay further proceedings in said action 
for fifteen day» from the date of j-uch transmission. 

2. Upon the receipt of such evidence the commission shall 
consider the same and may alter, modify, amend or rescind 
its order relating to such rate or rates, tolls, charges, schedules, 
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joint rate or rates, regulations, practice, act or service com- 
plained of in said action, and shall report its action thereon to 
said court within ten days from the receipt of such evidence. 

Upon commission's refinding, conclusion of trial. Sec- 
tion 1797m — 68. 1. If the commission shall rescind its order 
complained of, the action shall be dismissed; if it shall alter, 
modify or amend the same, such altered, modified or amended 
order shall take the place of the original order complained of, 
and judgment shall be rendered thereon as though made by 
the commission in the first instance. 

2. If the original order shall not be rescinded or changed 
by the commission judgment shall be renderei upon such or- 
iginal order. 

Appeal to supreme court. Section 1797m — 69. Either 
party to said action, within sixty days after service of a copy 
of the order or judgment of the circuit court, may appeal to 
the supreme court. Where an appeal is taken the cause shall, 
on the return of the papers to the supreme court, be immedi- 
ately placed on the state calendar of the then pending term 
and shall be ass'gned and brought to a hearing in the same 
manner as other causes on the state calendar. 

Burden of proof. Section 1797m — 70. In all trials, ac- 
tions and proceedings arising under the provisions of this act 
or growing out of the exercise of the authority and powers 
granted herein to the commission, the burden of proof shall 
be upon the party adverse to such commission or seeking to set 
aside any determination, requirement, direction or order of 
said commission, to show by clear and satisfactory evidence 
that the determination, requirement, direction or order of the 
commission complained of is unreasonable or unlawful as the 
case may be. 

Court procedure and officers. Section 1797m — 71. In 
all actions and proceedings in court arising under this act all 
processes shall be served and the practice and rules of evi- 
dence shall be the same as in civil actions, except as otherwise 
herein provided. Every sheriif or other officer empowered to 
execute civil processes shall execute any process issued under 
the provisions of this act and shall receive such compensation 
therefor as may be prescribed by law for similar services. 
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Incriminating evidence. Section 1797m — 72. No persoil 
shall be excused from testifying or from producing books, ac- 
counts and papers in any proceeding based upon or growing 
out of any violation of the provisions of this act on the ground 
or for the reason that the testimony or evidence, documentary 
or otherwise, required by him may tend to incriminate him or 
subject him to penalty or forfeiture; but no person having so 
testified shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter or thing 
concerning which he may have testified or produced any docu- 
mentary evidence ; provided, that no person so testifying shall 
be exempted from prosecution or punishment for perjury in 
so testifying. 

Distribution of orders. Section 1797m — 73. Upon appli- 
cation of any person the commission shall furnish certified 
copies, under the seal of the commission, of any order made 
by it, which shall be prima facie evidence of the facts stated 
therein. 

Competition of utilities, municipal and other. Section 
1797m — 74. 1. No license, permit or franchise shall be granted / - . ^M' 
to any person, copartnership or corporation to own, operatic, )Y^\Jf^ 
manage or control any plant or equipment for the production, ^ ^ ^ 

transmission, delivery or furnishing of heat, light, water or \, . ^. ^ 



pju^ 



du 



power in any municipality where there is in operation under V xW® 
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an indeterminate permit as provided in thisj act a public ^'^v "^^ 

utility engaged in similar service without first securing from ^i" 

the commission a declaration after a public hearing of all V >\ 

parties interested, that public convenience and necessity re- ^^>^^ 

quire such second public utility. ^ 

2. Any existing permit, license or franchise which shall con- \^^ 
tain any term whatsoever interfering with the existence of 
such second public utility is hereby amended in such a man- . 
ner as to permit such municipality to grant an indeterminate 
permit for the operation of such second public utility pursuant 
to the provisions of this act. 

3. No municipality shall hereafter construct any such plant 
or equipment where there is in operation under an indetermin- 
ate permit as provided in this act, in such municipality a 
public utility engaged in similar service, without first securing 
from the commission a declaration, after a public hearing of 
all parties interested, that public convenience and necessity 
require such municipal public utility. But nothing in this 
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section shall be construed as preventing a municipality ac- 
quiring any existing plant by purchase or by condemnation as 
hereinafter provided. 

4. Nothing in this section shall be construed so as to prevent 
the granting of an indeterminate permit or the construction 
of a municipal plant where the existing public utility is oper- 
ating without an indeterminate permit as provided in this 
act. 

Foreign utilities excluded. Section 1797m— 75. No license 
permit or franchise to own, operate, manage or control any 
plant or equipment for the production, transmission, delivery 
or furnishing of heat, li ght, water or power shall be hereafter 
grant<)rl nr transf " ■ 
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limitations of this act. The filing of such declaration shall be 
deemed a waiver by such. public utility of the right to insist 
upon the fulfillment of any contract theretofore entered into 
relating to any rate, charge or service regulated by this act. 

Grants hereafter: implied consent and waiver. Sec- 
tion 1797m — 78. Any public utility accepting or operating 
under any license, permit or franchise hereafter granted shall, 
by acceptance of any such indeterminate permit be deemed to 
have consented to a future purchase of its property actually 
used and useful for the convenience of the public by the mu- 
nicipality in which the major part of it is situate for the com- 
pensation and under the terms and conditions determined by 
the commission, and shall thereby be deemed to have waived the 
right of requiring the necessity of such taking to be established 
by the verdict of a jury, and to have waived all other remedies 
and rights relative to condemnation, except such rights and 
remedies as are provided in this act. 

Municipal powers under utility law. Section 1797m — 
79. 1. Any municipality shall have the power, subject to the 
provisions of this act, to construct and operate a plant and 
equipment or any part thereof for the production, transmis- 
sion, delivery or furnishing of heat, light, water or power. 

2. Any municipality shall have the power, subject to the 
provisions of this act, to purchase by an agreement with any 
public utility any part of any plant, provided, that such pur- 
chase and the terms thereof shall be approved by the com- 
mission after a hearing as provided in sections 1797m — 81 and 
1797ni— 82. 

3. Any municipality shall have the power, siubject to the 
Ijrovisions of this act to acquire by condemnation the property 
of any public utility actually used and useful for the con- 
venience of the public then operating under a license, permit 
or franchise existing at the time this act takes effect, or operat- 
ing in such municipality without any permit or franchise. 

4. Any municipality shall have the power, subject to the 
provisions of this act, to acquire by purchase as provided in 
this act, the property of any public util'ty actually used and 
useful for the convenience of the public operating under any 
indeterminate permit as provided herein. 

Plants now existing, municipality's action to acquire. 
Section 1797m — 80. If the municipality shall have determined t^f^K 
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mimicipality shall briug an action in the circuit court against 
thi* public utility as defendant praying the court for an ai- 
judication as to the necessity ot such taking by the munici- 
pality, in which action the camplaint shall be served with the 
Kummons, The public utility shall serve and tile its answer to 
such complaint within ten days after the service thereof, where- 
upon such action shall be at issue and stand ready for trial 
upon ten days' notice by either party. Unless the parties 
thereto waive a jury, the question as to the necessity of the 
taking of such property by the municipality shall be as speed- 
ily as possible submitted to a jury. 
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9J^^/$$f shall have det^raimej ' to "ac^i r?"^*"cxiSiI ng^jy^^'iTAl * the 
public utility owning such plant shall have consented to thi? 
taking over of such plant by the municipality by acceptance 
of an indeterminate permit as provided herein, or, in case such 
public utility shall not have waived or consented to such tak- 
ing, if the jury shall have found that a necessity exists for the 
taking of such plant, then the municipality shall give speedy no- 
tice of such determination and of such consent or such verdict 
of a jury to the public utility and to the commission. 
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1797m— 83. Any public util 
satisfied with such order ma 
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such action. 
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plaintiff shall not establish t( 
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utility. 

If decision for utility. Section 1797m — 85. If the plain- 
tiff shall establish to the full satisfaction of the court and the 
court shall adjudge that such eumpeusati on is unlawful or 
that some of sueh terms or conditions are unreasonable, the 
court shall remand the same to the commission with such find- 
ings of fact and conclusions of law as shall set forth in detail 
the reasons for such judgment and the specific particulars in 
which such order of the commission is adjudged to be unrea- 
sonable or unlawful. 

Reconsideration of compensation. Section 1797m — 86. 
1. If the compensation fixed by the previous order of the com- 
mission be adjudged to be unlawful, the commission shall 
forthwith proceed to set a re-hearing for the re-determination 
of such compensation as in the first instance. 

2, The commission shall forthwith otherwise alter and amend 
such previous order with or without a re-hearing as it may deem 
necessary so that the same shall be reasonable and lawful in 
every particular. 

Power of councils to regulate utilities; appeal. Sec- 
tion 1797m — 87. Every municipal council shall have power. 
(1.) To determine by contract, ordinance or otherwise the 
quality and character of each kind of product or service to be 
furnished or rendered by any public utility fumjshing any 
product of service within said municipality and all other terms 
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and conditions not inconsistent with this act upon which such, 
public utility may be permitted to occupy the streets, highways 
or other public property within such municipality and sucii 
contract, ordinance or other determination of such municipality 
shall be in force and prima facie reasonable. Upon complaint 
made by such public utility or by any qualified complainant as 
provided in section 1797m — 43, the commission shall set a hear- 
ing as provided in sections 1797m — 45 and 1797m — 46 and if 
it shall find such contract, ordinance or other determination to 
be unreasonable, such contract, ordinance or other determina- 
tion shall be :Void. 

(2.) To require of any public utility by ordinance or other- 
wise such additions and extensions to its physical plant within 
said municipality as shall be reasonable and necessary in the 
interest of the public, and to designate the location and nature 
of all such additions and extensions, the time within which 
they must be completed and all conditions under which they 
must be constructed subject to review by the commission as 
provided in sub'di vision 1 of this section. 

(3.) To provide for a penalty for non-compliance with the 
provisions of any ordinance or resolution adopted pursuant to 
the provisions hereof. 

(4.) The power and authority granted in this section shall 
exist and be vested in said municipalities, anything in this, act 
to the contrary notwithstanding. 

Franks and privileges to political committees and can- 
didates; penalty. Section 1797m — 88. No public utility or 
any agent or ofificer thereof, or any agent or officer of any muni- 
cipality constituting a pubic utility as defined in this act shall 
offer or give for any purpose to any political committee or 
any member or employe thereof, to any candidate for or 
incumbent of, any office or position under the constitution 
or laws or under any ordinance of any municipality of 
this state, or to any person at the request, or for the ad- 
vantage of all or any of them, any frank or any privilege 
withheld from any person for any product or service pro- 
duced, transmitted, delivered, furnished or rendered, or to 
be produced, transmitted, delivered, furnished or rendered by 
any public utility, or the conveyance of any telephone message 
or communication or any free product or service whatsoever. 

2. No political committee and no member or employe thereof, 
no candidate for and no incumbent of any office or position 
under the constitution or laws or under any ordinance of any 
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town or municipality of this state, shall ask for or accept from 
any public utility or any a^ent or oflScer thereof, or any a^ent 
or oflScer of any municipality constituting a public utility as 
defined in this act, or use in any manner or for any purpose 
any frank or privilege withheld from any person, for any 
product or service produced, transmitted, delivered, furnished 
or rendered, or to be produced, transmitted, 3elivered, fur- 
n^'shed or rendered by any public utility, or the conveyance of 
any telephone messasre or communication. 

^. Any violation of any of the provisions of thivS section shall 
be punished by imprisonment in the state prison not more than 
five years nor less than one year or by fine not exceeding one 
thousand dollars nor less than two hundred dollars. 

S 

Unjust discrimination: definition and penalty. Sec- 
riON 1797m — 89. 1. If any public utility or any agent or offi- 
cer thereof, or any officer of any municipality constituting a 
public utility as defined in this act shall, directly or indirectly, 
by any device whatsoever or otherwise, charge, demand, collect 
or receive from any person, firm or corporation a greater or 
less compensation for any service rendered or to be rendered 
bv it in or affecting or relating to the production, transmission, 
delivery or furnishing of heat, light, water or power or the con- 
veyance of telephone messasres or for any service in connection 
thpr-with than that prescribed in the published schedules or 
tariffs then in force or established as provided herein, or than 
it charges, demands, collects or receives from any other person, 
firm or corporation for a like and contemporaneous service, 
such public utility shall be deemed guilty of unjust discrimi- 
nation which is herebv prohibited and declared to be unlawful, 
and upon conviction thereof shall forfeit and pay into the state 
treasury not less than one hundred dollars nor more than one 
thousand dollars for each offense: and such agent or officer 
so offending shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine of not less than 
fifty dollars nor more than one hundred dollars for each offense. 

Facilities in exchansre for compensation prohibited. ^44(lJ[$^Mi 

Section 1797m — 90. It shall be unlawful for any public utility XlS-^li^ ^ 
to demand, charge, collect or receive from any person, firm or 
corporation less compensation for any service rendered or to be 
rendered by said public utility in iconsi deration of the furnish- 
ing by said person, firm or corporation of any part of the facili- 
ties incident thereto ; provided nothing herein shall be construed 
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as prohibiting any public utility from renting any facilities 
incident to the production, transmission, delivery or furnishing 
of heat, light, water or power or the conveyance of telei^houe 
messages and paying a reasonable rental therefor, f* 

Undue preference or prejudice; penalty. Section 
1797m — 91. If any public utility make or give any undue or 
unreasonable preference or advantage to any particular porson, 
firm or corporation or shall subject any particular person, firm 
or corporation to any undue or unreasonable prejudice or 
disadvantage in any resp(ict whatsoever, such public utility 
shall be deemed guilty of unjust discrimination 'which is hereby 
^jpmhjftited and declared unlawful. 

^Wieiurnishing by any public utility, of any product or serv- 
ice at the rates and upon the terms and conditions provided 
for in any existing contract executed prior to April 1, 1907, 
shall not constitute a discrimination within the meaning speci- 
fied. Any person, firm (fr corporation violating the provisions 
of this section shall be deemed guilty of a misdemeanor and on 
conviction thereof shall be punished by a fine of not less than 
fifty dollars nor more than one thousand dollars for each 
offense. 

Rebates, concessions and discriminations unlawful ; 
penalty. Section 1797m — 92. It shall be unlawful for any 
person, firm or corporation knowingly to solicit, accept or re- 
ceive any rebate, concession or discrimination in respect to any 
service in or affecting or relating to the production, transmis- 
sion, delivery or furnishing of heat, light, water or power or 
the conveying of telephone messages within this state, or for any 
service in connection therewith whereby any such service shall, 
by any device whatsoever, or otherwise, be rendered free or at a 
less rate than that named in the published schedules and tariffs 
in force as provided herein, or whereby any service or advantage 
is received other than is herein specified. Any person, firm or 
corporation violating the provisions of this section shall be 
deemed guilty of a misdemeanor and on conviction thereof shall 
•^ be punished by a fine of not less than fifty dollars nor more 
than one thousand dollars for each offense. 

Utilities liability for damages. Section 1797m — 93. If 
any public utility shall do or cause to be done or permit to be 
done any matter, act or thing in this act prohibited or declared 
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to be unlawful, or shall omit to do any act, matter or thing re- 
quired to be done by it, such public utility shall be liablf^ to the 
person, firm or corporation injured thereby in treble the amount 
of damages sustained in consequence of such violation; pro- 
vided, that any recovery as in this section provided, shall in no 
manner affect a recovery by the state of the penalty prescribed 
for such violation. 

Information, papers and accounting: delinquency 
penal. Section 1797m — 94. Any officer, agent or employe of 
any public utility or of any municipality constituting a public 
utility as defined in this act who shall fail or refuse to fill out 
and return any blanks as required by this act, or shall fail or 
refuse to answer any question therein propounded, or shall 
knowingly or wilfully give a false answer to any such question 
or shall evade the answer to any such question where the fact 
inquired of is within his knowcdge or who shall, upon proper 
demand, fail or refuse to exhibit to the commission or any com- 
missioner or any person authorized to examine the same, any 
book, paper, account, record, or memoranda of such public 
utility which is in his possession or under his control or who 
shall fail to properly use and keep his system of accounting or 
any part thereof as prescribed by the commission, or who shall 
refuse to do any act or thing in connection with such system of 
accounting when so directed by the commission or its authorized 
representative, shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be punished by a fine of not less 
than one thousand dollars for each offense. 

2. And a penalty of not less than five hundrv^d dollars nor 
more than one thousand dollars shall be recovered from the 
public utility for each such offense when such officer, agent or 
employe acted in obedience to the direction, instruction or re- 
quest of such public utility or any general officer thereof. 

Violations in general, penalty; utility responsible for 
agents. Section 1797m— 95. 1. If any public utility shall 
violate any provision of this act, or shall do any act herein pro- 
hibited or shall fail or refuse to perform any duty enjoined upon 
it for which a penalty has not been provided, or shall fail, neg- 
lect or refuse to obey any lawful requirement or order made by 
the commission or the municipal council or any judgment or 
decree made by any court upon its application, for every such 
violation, failure or refusal such public utility shall forfeit and 
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pay into the treasury a sum not less than one hundred dollars 
nor more than one thousand dollars for each such offense. 

2. In construing and enforcing the provisions of this section 
the act, omission or failure of any officer, agent or other person 
acting for or employed by any public utility acting within the 
scope of his employment shall in every case be deemed to be 
the act, omission or failure of such public utility. 

Municipal ofllcers' delinquency penal. Section 1797m — 
96. If any officer of any town, village or city constituting a 
public utility as defined in this act shall do or cause to be done 
or permit to be done any matter, act or thing in this act pro- 
hibited or declared to be unlawful, or shall omit, fail, neglect 
or refuse to do any act, mattisr or thing required by this act 
of such officer to be done, or shall omit, fail, negle^st or refuse 
to perform any duty enjoined upon him and relating directly 
or indirectly to the enforcement of this act, or shall omit, fail, 
neglect or refuse to obey any lawful requirement or order made 
by the commission or any judgment or decree made by the court 
upon its application, for every such violation, failure or refusal 
such officer shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine of not less than 
fifty dollars nor more than five hundred dollars. ^ 

Interference with commission's equipment penal. Sec- 
tion 1797m — 97. 1. Any person 'who shall destroy, injure or 
interfere with any apparatus or appliance owned or operated 
by or in charge of the commission or its asrent shall be deemed 
guilty of a misdemeanor and upon conviction shall be punished 
by fine not exceeding one hundred dollars or imprisonment for 
a period not exceeding thirty days or both. 

2. Any public utility permitting the destruction, injury to, 
or interference with, any such apparatus or appliance, shall 
forfeit a sum not exceeding one thousand dollars for each 
offense. 

Every day's violation distinct* Section 1797m — 98. 
Every day during which any public utility or any officer, agent 
or employe thereof shall fail to observe and comply "with any 
order or direction of the commission or to perform any duty 
enjoined by this act shall constitute a separate and distinct vio- 
lation of such order or direction or of this act as the case may be. 

Temporary alteration or suspension of rates. Section 
1797m — 99. 1. The commission shall have power, when deemed 
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by it necessary to prevent injury to the business or interests 
of the people or any public utility of this state in case of any 
emergency to be judged of by the commission, to temporarily 
alter, amend, or with the consent of the public utility con- 
cerned, suspend any existing rates, schedules and order relating 
to or affecting any pubic utility or part of any public utility 
in this state. 

2. Such rates so made by the commision shall apply to one or 
more of the public utilities in this state or to any portion thereof 
as may be directed by the commission, and shall take effect at 
such time and remain in force for such length of time as may 
be prescribed by the commission. 

Followed by permanent rate regulation. Section 1797m 
— 100. Whenever, after hearing and investigation as provided 
in this act, the commission shall find that any rate, toll, charge, 
regulation or practice for, in, or affecting or relating to the pro- 
duction, transmission, delivery or furnishing of heat, light, wa- 
ter or power or the conveying of any telephone message or any 
service in connection therewith not hereinbefore specifically des- 
ignated, is unreasonable or unjustly discriminatory, it shall have 
the power to regulate the same as provided in section 1797m — 43 
to 1797m— 51 and 1797m— 60 to 1797m— 62, inclusive. 

Lives lost : utility must report ; investigation. Section 
1797m — 101. 1. Every public utility shall, whenever an acci- 
dent attended with loss of human life occurs within this state 
upon its premises or directly or indirectly arising from or cour 
nected with its maintenance or operation, give immediate notice 
thereof to the commission. 

2. In the event of any such accident the commission, if it 
deem the public interest require it, shall cause an investigation 
to be made forthwith, which investigation shall be held in the 
locality of the accident, unless for greater convenience of those 
concerned it shall order such investigation to be held at some 
other place; and said investigation may be adjourned from 
place to place as may be found necessary and convenient. The 
commission shall seasonably notify the public utility of the time 
and place of the investigation. 

Law enforcing power; attorneys' aid; court and coun- 
sel. Section 1797m — 102. 1. The commission shall inquire 
into any neglect or violation of the laws of this state by any 

3— U. 
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public utility doing business therein, or by the officers, agents 
or employes thereof or by any person operating the plant of 
any public utility, and shall have the power and it shall be its 
duty to enforce the provisions of this act as well as all other 
laws relating to public utilities, and to report all violations 
thereof to the attorney general. 

2. Upon the request of the commission it shall be the duty of 
the attorney general or the district attorney of the proper county 
to aid in any investigation, hearing or trial had under the pro- 
visions of this act, and to institute and prosecute all necessary 
actions or proceedings for the enforcement of this act and of 
all other laws of this state relating to public utilities and for the 
punishment of all violations thereof. 

3. Any forfeiture or penalty herein provided shall be recov- 
ered and suit therein shall be brought in the name of the state 
of Wisconsin in the circuit court for Dane county. Complaint 
for the collection of any such forfeiture may be made by the 
commission or any member thereof, and when so made the action 
so commenced shall be prosecuted by the attorney general. 

4. The commission shall have authority to employ counsel in 
any proceeding, investigation, hearing or trial. 

Commission's work: technical omissions not to invali- 
date. Section 1797m — 103. A substantial compliance with 
the requirements of this act shall be sufficient to give effect to 
all the rules, orders, acts and regulations of the commission and 
they shall not be declared inoperative, illegal or void for any 
omission of a technical nature in respect thereto. 

Other rights of action; penalties cumulative. Section 
1797m — 104. This act shall not have the effect to release or 
waive any right of action by the state or by any person for 
any right, penalty or forfeiture which may have arisen or which 
may hereafter arise, under any law of this state ; and all penal- 
ties and forfeitures accruing under this act shall be cumulative 
and a suit for any recovery of one shall not be a bar to the 
recovery of any other penalty. 

Rates of April 1, 1907, to govern; reports thereof; 
proceedings to change. Section 1797m — 105. 1. Unless the 
commission shall otherwise order, it shall be unlawful for any 
public utility within this state to demand, collect or receive a 
greater compensation for any service than the charge fixed on 



— 35 — 

the lowest schedules of rates for the same service on the first 
day of April, 1907. 

2. Every public utility in this state shall, within thirty days 
after the passage and publication of this act, file in the office of 
the commission, copies of all schedules of rates and charges 
including joint rates, in force on the first day of April, 1907, 

and all rates in force at any time subsequent to said date. 

3. Any public utility desiring to advance or discontinue any 
such rate or rates may make application to the commission in 
writing stating the advance in or discontinuation of the rate or 
rates desired, giving the reasons for such advance or discontin- 
uation. 

4. Upon receiving such npplicntion the commission shall fix a 
time and place for hearing and give such notice to interested 
parties as it shall deem proper and reasonable. If, after such 
hearing and investigation, the commission shall find that the 
change or discontinuation applied for is reasonable, fair and 
just, it shall grant the application either in whole or in part. 

5. Any public utility being dissatisfied with any order of the 
commission made under the provisions of this section may com- 
mence an action against it in the circuit court in the manner 
provided in sections 1797m — 64 to 1797m — 73. inclusive, of this 
act, which action shall be tried and determined in the same 
manner as is provided in said sections. 

Employes of commission. Section 1797m— 106. * The em- 
ployment of agents, experts, engineers, accountants, examiners 
or assistants by the commission as provided in this act, and the 
payment of their compensation and traveling and other ex- 
penses, shall be under the provisions of section 1, chapter 362, 
of the laws of 1905, and acts amendatorv thereof. 

Appropriation. Section 1797m— 107. A sum sufficient to 
carry out the provisions of this act is appropriated out of any 
money in the state treasury not otherwise appropriated, not ex- 
ceeding fifty-two thousand dollars. 

Conflicting laws repealed. Section 1797m — 108. All 
acts and parts of acts conflicting with the provisions of this 
act are repealed in so far as they are inconsistent herewith. ^yf*tYffH$ fst 

Section 2. Section 925— 97a, statutes of 1898, chapter 389, %7^*^^1^^ 

laws of 1905, and chapter 459, laws of 1905, are repealed. ^^ 

Section 3. This act shall take effect and be in force from 

and after its passage and publication. 
Approved July 9 1907. 
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No. 294, S.] [Published June 22, 1907. 

CHAPTER 291. 

AN ACT to create sections 1778a— 1 to 1778a — 2, inclusive, of 
the statutes, relating to stringing electric wires over the 
tracks of a railroad company. 

The people of ike state of Wiscansin, represented in senate and 
assembly, do enact as follows: 

Section 1. There are added to the statutes two new sections 
to read: 

Poles, cross-arms, wires: secnrity, distance, heights. 
Section 1778a — 1. It shall be unlawful for any person, 
firm or corporation to string any wire, electric or other, over 
the tracks of any steam railroad company except in accordance 
with the provisions of this section. All such wires shall be sus- 
pended over a double cross arm attached to a pole at each side 
of the crossing. The poles shall not be less than six inches in 
diameter at the top, set not less than five feet in the ground, 
securely guyed, and, unless the railroad right of way is not of 
greater width, shall be set not more than one hundred feet 
apart at such crossings. All such wires shall be tied to insula- 
tors on pins set in the cross arms. The cross arms shall be at- 
tached to the poles by machine bolts and braced by at least one 
iron brace from each cross arm to the pole. All such wires 
shall be maintained not less than twenty-five feet above the sur- 
face of the rails at such crossing except the street railway trolley 
wires shall be maintained not less than twenty- '^.vo feet above 
the surface of the rails at such crossings. 

Railroad commission to enforce; penalties. Section 
1778a — 2. The railroad commission of Wisconsin is hereby 
vested with authority to enforce the provisions of this act, and 
any person, firm or corporation ordered by the commission to 
change its "wires so as to comply with this act failing to comply 
with such order within ten days from the service thereof shall 
be liable for a penalty or forfeiture of twenty-fi^e dollars, and 
to a like penalty or forfeiture for every ten days during which 
it shall fail to comply with the or(Jer of the commission^ unlesg 
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a greater length of time to make such change shall be specified 
by the commission in said order, or upon cause shown. Any 
such penal^ or forfeiture may be recovered in the manner pro- 
vided by chapter 142 of the statutes for the collection of for- 
feitures. 

Approved June 20, 1907. 



No. 522, S.] [Published May 29, 1907. 

CHAPTER 145. 

AN ACT to legalize the action of any city of the fourth class in 
the purchase of certain public utilities and the issue of bonds 
therefor. 

The people of the state of Wisconsin, represented in senate and 
assembly, do enact as follows: 

Section 1. If any incorporated village (subsequently in- 
corporated as a city of the fourth class) have granted any fran- 
chise to construct and operate any waterworks, electric lighting, 
gas or street railway system and reserved therein to itself the 
option to purchase the same ; and such city have exercised such 
option and proceeded to issue bonds for such purpose upon a 
two thirds vote of the electors in favor of such bond issue ; and 
no action or proceeding to contest the validity of anything so 
done by such city in that behalf having been commenced; any 
such purchase and any such bonds are legal and valid, not- 
withstanding any failure on the part of such city to comply 
with any statutory requirement at the time existing. 

Section 2. This act shall take effect and be in force from 
and after its passage and publication. 

Approved May 28, 1907. 
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No. 254, S.] [Published June 6, 1907. 

CHAPTER 165. 

AN ACT to amend section 1778, statutes of 1898, as amended, 
and relating to liabilities of telegraphic corporations. 

The people of the state of Wisconsin, represented in senate amd 
assembly, do etiact as follows: 

Section 1778, statutes of 1898, as amended by section 1, 
chapter 319, laws of 1901 and chapters 304 and 505, laws of 
1905, is amended to read: 

Failure to deliver telegrams; damages for mental an- 
guish. Section 1778. 1. Any corporation formed under this 
chapter to build and operate telegraph or telephone linear 
or systems for the transmission of heat, power or electric 
light for public purposes, or to conduct the business of tele- 
graphing, telephoning or transmitting heat, power or elec- 
tric light for public purposes may, subject to all reasonable 
requirements and regulations made by any city or village 
through, across or adjoining which said line, lines or systems 
may be proposed to be constructed, construct and maintain 
any such lines or systems with all necessary appurtenances, 
from point to point, upon, in, along, across or beneath the sur- 
face of any public road, highway or bridge or any stream or 
body of water, or upon the land of any owner consenting 
thereto, and from time to time to extend the same at pleasure 
and for such purposes may also acquire lands, or any interests 
therein in the majiner provided in this act; and may connect 
and operate its lines or system with the lines or systems of any 
person or corporation engaged in like business within or with- 
out this state, and charge reasonable rates for the transmission 
and delivery of messages or the furnishing of heat, power or 
electric light for public purposes. 

2. But no such telegraph or telephone line, or heating, 
power or electric line or system or any appurtenance thereto 
shall at any time obstruct or incommode the public use of any 
road, highway, bridge, stream or body of water. 

3. Whenever the use of any such line shall be abandoned 
or discontinued the proper corporation shall forthwith take 
down, dig up and remove all wires, posts, pipes, conduits or 
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other articles ; and on failure for three months after such aban- 
donment or discontinuance so to do any person owning land 
near, over, through or upon which such line shall pass, may- 
take down, dig up and remove the same or any part thereof, 
for his own use. 

4. Any person, association or corporation owning or oper- 
ating any telegraph, telephone or power transmission line or 
heat system for public purposes doing business in this state 
shall be liable for all damages occasioned by the failure or 
negligence of their operators, servants or employees in receiv- 
ing, copying, transmitting or delivering dispatches, messages 
or the furnishing of power to its patrons for public purposes. 

5. Any person, association or corporation operating or own- 
ing any telegraph line, doing business in the state of Wisconsin, 
shall also he liable for all damages for mental amguish resulting 
directly and proximately from or occasioned by the fadure or 
negligence of their operators, servants or employees in receiv- 
ing, copying, transmitting or delivering dispatches or messages, 
not to exceed in amount the sum of five hundred dollars, 

6. Nothing contained in this act shall authorize or em- 
power such telegraph, telephone, electric light, heat or power 
transmission company, or corporation to in any manner de- 
stroy, trim or otherwise injure any shade or ornamental trees 
along any such lines or systems or cause any damage to build- 
ings, fences, crops, live stock or other property except by the 
consent of the owner, and any person or corporation violating 
any of the provisions of this section shall be liable to the per- 
son aggrieved in three times the actual damage sustained be- 
sides costs. 

7. * * * No corporation to build and operate electric 
light system or systems for the transmission of steam or hot 
water for heat, shall have any right hereunder in any city or 
village until it has obtained a franchise from such city or vil- 
lage, as now provided by law. 

Approved June 6, 1907. 
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No. 627, A.] [Published June 13, 1907. 

CHAPTER 204. 

AN ACT to amend section 1, cliapter 95, laws of 1901, making 
the same section 926 — 126, statutes of 1898, relating to water 
works and electric lighting plants in cities of the fourth 
class. 

The people of the state of Wisconsin, represented in senate and 
assembly, do enact as follows: 

Section 1. Section 1, chapter 95, laws of 1901, is amended 
and made a section of the statutes of 1898, to read: Section 
926 — 126. Every city of the fourth class in the state of Wis- 
consin, whether operating under a general or special charter, 
is hereby authorized and empowered to purchase, lease or con- 
struct * * * motive power * * * ^^ machinery 
for the purpose of maintaining and operating for public use, 
lighting plS^nts and water works, and for such purpose may 
lease, purchase and hold the necessary real and personal prop- 
erty. 

Approved June 12, 1907. 



No. 494, S.] [Published June 21, 1907. 

CHAPTER 281. 

No. 494, S.AN ACT to create section 959 — 70m ot the statutes, 
relating to power plants operated by towns. 

The people of the state of Wisconsin, represented in senate and 
assembly, do enact as follows: 

Section 1. There is added to the statutes a new section to 
read as follows : Section 959 — 70m. In case of any town, oper- 
ating under the provisions of subdivision 13 of section 776, of 
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the statutes, which has constructed and is operating within any- 
such village an electric lighting and water plant, or either, for 
public use of such village and which has for such purpose of 
operating such lighting or water plant for such use, built and 
constructed in such town beyond the limits of any such village 
a dam, power-house or other structures for the creation and 
transmission of power necessary for their opeation and used 
within any such village for the purpose aforesaid, whenever in 
any such case, a division is made of the territory of any such 
town by the creation of new towns or otherwise, any such dam, 
power-house or other structure and any line or lines of trans- 
mission used in connection therewith shall, upon any such divi- 
sion of territory being made be and remain the property of the 
town containing such village where such lights or water are fur- 
nished and used for public purposes as aforesaid and the right 
of such town containing such village to continue to maintain 
and operate any such dam, power-house or other structure or 
any line or lines of transmission connected therewith shall not 
be in any manner affected by any such division of territory. 

Section 2. All acts or parts of acts conflicting with this act 
are hereby repealed. 

Approved June 20, 1907. 



No. M( S.] [Published July 17, 1907. 

CHAPTER 662. 

AN ACT to amend sections 1778a and 1778d of the statutes, 
relating to the proceedings of the commission on condemning 
lands by telegraph, telephone, power, heat and light com- 
panies. 

The people of the state of Wisconsin, represented in senate and 
assembly y do enact as follows: 

Section 1. Section 1778a of the statutes is amended to read^ 

Electric line ways across railroads: condemnation pro- 
ceedings. Section 1778a. 1. Condemnation proceedings may 



,j 
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be instituted for the taking, by such corporation of rights, 
easements or interests over bridges and streams, and in land 
on or within public highways, roads, streets and alleys (and 
in the case of telegraph, telephone, heat and power transmis- 
sion corporations in and on or within private alleys, and 
across railroad rights of way) over, upon or beneath which the 
line or system is, or is to be constructed or located, either by 
the corporation or any person interested in the land. They 
shall be commenced by petition to the circuit court or a cir- 
cuit judge of the county in which the land lies. 

2. The petition may be signed and verified in the same man- 
ner as pleadings in the circuit court, and shall contain the 
following, in substance: The highway, road, street, alley 
or railway right of woa^ along, underneath or over which the 
line or system is to be or has been constructed, whether such 
line or system is to be or has been constructed by running 
wires and cables upon poles overhead, or by wires, cables or 
pipes in underground conduits, tunnels, or ways, or other- 
wise; the terminus of the line or system on such property, 
if any, and on which side or part of the highway the line or 
system is or will be located ; if made by the corporation ; that 
it intends in good faith to use such real estate, and it is re- 
quired for its use; if made by another, that it is used or is 
designed by the corporation to be used, for telegraph, tele- 
phone purposes or for the transmission of power, heat or elec- 
tric light for public purposes. 

Section 2. Section 1778d of the statutes is amended to read : 

- Electric line companies: appraisal of compensation in 
condemnation proceedings. Section 1778d. 1. The com- 
missioners shall take an oath that they will support the con- 
stitution of the United States and of the state of Wisconsin, 
and faithfully discharge their duty as commissioners to the 
best of their ability. Upon request of the corporation or any 
person interested in the property described in the petition, 
and not otherwise, they shall proceed with the performance of 
their duties, and may adjourn the proceedings, but not more 
than twice nor more than sixty days in all as to any one case. 
2. They shall cause notice of the time and place of their 
meeting to consider the compensation to which the owner is 
entitled to be served personally on the owner or other per- 
son interested, or his agent, attorney or guardian ad litem, 
or by leaving the same at his residence, with a person of 
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suitable age and discretion, at least ten days before such meet- 
ing. If such party be a non-resident, or his resiience is un- 
known, and have no agent or attorney in the state known to 
the commissioners, the notice shall be served by publication, 
in such manner as the court or judge shall direct. Proof jl 
the service of such notice, and the appearance of the parties, 
shall be filed in the clerk's office. No service of notice of any 
subsequent meeting, held pursuant to adjournment, shall be 
necessary. 

3. The commissioner or commissioners shall view such of the 
premises described in the petition as are described in such 
written request, and hear the allegations of the parties and 
appraise, ascertain and determine the value of the lands and 
rights to be taken, and of each separate estate therein, and the 
damages sustained by the owner by reason of the taking there- 
of, and fix the amount of such compensation to be made to each 
of such owners therefor ; and in fixing the amount of such com- 
pensation said commissioner or commissioners shall include all 
damages for the erection, construction and maintenance of a 
telegraph, telephone, electric light, power or heat transmission 
line or system for public purposes over and along or beneath 
such lands, public highways, roads, streets or alleys, or over 
such bridges or streams pr overhead or underground, including 
such additional wires, pipes or conduits as majr from time to 

' time be placed on said line or system and of replacing the poles, 
pipes, conduits or tunnels from time to time, as may be neces- 
sary. 

4. The :commissioners may, in case of dispute, determine the 
places along said line in which the poles shall be set or pipes 
or conduits laid. 

5. In no case, except where the owner consents thereto, shall 
poles be set in front of or upon any residence property, or in 
front of a building occupied for business purposes, unless the 
commissioners shall find that the same is necessary. 

6. After the condemnation proceedings have been completed 
the court may still determine as to the necessity of the location, 
and as to whether sach line or any pole or fixture thereof 
might be removed to some other point or place. 

7. A majority of the commissioners, all being present, shall 
be competent to determine all matters before them. The com- 
missioners shall, within twenty days after the last viewing any 
of the property so taken, make and file in the office of the clerk 
of the circuit court of such county, a report of their proceedings 
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concerning such property, making separate reports in relation 
to the property of each distinct owner and setting forth the 
award made to eaclj owner or owners thereof. 

8. The commissioners shall be entitled to such compensation 
as the court may direct, which shal] be paid by the corporation 
taking any of the above enumerated lands, rights and ease- 
ments. 

Approved July 16, 1907. 



No. 1014, A.] [Published July 18, 1907. 

CHAPTER 665. 

AN ACT to create sections 927—11 to 927—19, inclusive of the 
statutes, relating to issue of mortgage certificates by munici- 
palities for the purchase or constniction of public utilities. 

The people of the State of Wisconsin^ represented in Senate a/rvd 
Assembly, do enact as follows: 

Section 1. There are added to the statutes nine new sections 
to read : 

Municipal ownership of utilities; newspaper notice of 
ordinance for. Section 927 — 11. Any plant or equipment or 
any part thereof for the production, transmission, delivery or 
furnishing of heat, light, 'water or power may be constructed or 
acquired by any town, village or city as herein provided. Be- 
fore any town, village or city shall construct or acquire any 
such plant or equipment or any part thereof, under this section, 
the common council, board of aldermen, the board of trustees, 
the town or village board or the governing body of such town, 
village or city shall authorize such acquisition or contruction by 
a resolution or ordinance adopted at a regular meeting by a 
vote of at least a majority of the members elect. At least one 
week prior to such meeting the proposed resolution or ordinance 
shall be published in the official paper of the town, village or 
city or if no paper be published therein, such proposed resolu- 
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tion or ordinance shall be posted in four of the most public 
places in such town, city or village at least ten days prior to 
such meeting. 

Cost payable by cash, bonds or mortgage. Section 
927 — 12. Such resolution or ordinance shall prescribe the parts 
of the expense of such acquisition or construction to be 
paid out of the general fund of the city, or from the proceeds 
of bonds issued pursuant to law or from the proceeds of mort- 
gage certificates issued as in this act provided. 

Popular vote for and against. Section 927 — ^13. Such 
resolution or ordinance shall also direct the town, village or city 
clerk to call a special election for the purpose of submitting to 
the electors thereof the question of the acquisition or construc- 
tion of such plant or equipment or part thereof in the manner 
provided in such resolution and to be paid for in the manner 
therein provided. 

Notice of election; items. Section 927 — 14. The notice 
of such election shall state: (1) The purpose thereof; (2) the 
plant, equipment or part thereof it is proposed to acquire or 
construct; (3) the proposed manner of payment for the same; 
(4) the time and place of holding the election and the hours at 
which the polls will be opened and closed. Such notice shall 
be signed by the to'wn, village or city clerk, and be published in 
one or more newspapers in the town, village or city for three 
successive weeks prior to the election ; if no newspaper be pub- 
lished therein, such notice shall be posted in four of the most 
public places in the town, village or city, at least twenty days 
prior to the election. 

Canvass and return; ballot form. Section 927 — 15. 
Such election shall be held and conducted and the results can- 
vassed and certified as provided in section 943 of the statutes. 
The question shall be printed upon any ballot issued at such 
election in substantially the following form: 

''Shall (designate plant, equipment or part thereof) be ac- 
quired or constructed and mortgage certificates (and) (or) 
(bonds) be issued therefor? 
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Combination of ballots. Section 927 — 16. When any 
such special election is held at the same time as a regular or 
special town, village or city election, then such form of ballot, 
instead of being separate may be printed upon the oflSicial, mu- 
nicipal or town ballot to be voted at such election. 

Mortgage certificates ; recital. Section 927 — 17. If the 

resolution or ordinance and the notice of election to the voters 
shall call for the issuing of mortgage certificates and if a ma- 
jority of the ballots cast shall be in favor of such proposition, 
the chairman and clerk of the town, the president and clerk of 
the village, or the mayor and clerk of the city, as the case may 
be, shall issue mortgage certificates for the purpose and to the 
amount stated, which certificates shall recite upon their face 
that the same are secured by a trust deed or mortgage upon the 
plant, equipment or part thereof so acquired or constructed and 
that no municipal libaility is created thereby. 

Certificates ; interest, price, maturity. Section 927 — 18. 
Such mortgage certificates shall bear interest not to exceed six 
per cent, per annum, payable semi-annually, shall not be sold 
for less than par value, and shall be made payable at the option 
of such city in not less than five years from the date thereof 
and in not more than twenty years from the date thereof. 

Mortgage on plant; provisions; default; re-issue. Sec- 
tion 927 — 19. To secure the payment of the principal and in- 
terest of such mortgage certificates, the chairman and clerk 
of the town, the president and clerk of the village, or the mayor 
and clerk of the city, as the case may be, shall execute to the 
purchasers of such mortgage certificates, or to a trustee, selected 
by the town, village or city by resolution or ordinance, a trust 
deed, or mortgage, in such manner and form as may be by such 
resolution or ordinance prescribed, upon the plant, equipment 
or part thereof acquired or constructed, and upon all future 
additions and extensions thereto, which trust deed or mortgage 
shall among other things provide: 1. That the lien of such 
trust deed or mortgage upon the property therein mentioned, 
and upon the income from such plant, equipment or part there- 
of shall be the only security which the holder of such mortgage 
certificates shall have, and that by such trust deed or mortgage, 
and by such morgtage certificates, no municipal liability shall be 
created; (2) that the income derived from the operation of such 



— 47 — 

plant, equipment or part thereof, over and abovethe actual and 
necessary running expenses and necessary repair shall be kept 
as a Separate fund in the treasury of such town, village or city 
out of which fund the interest on such mortgage certificates shall 
be paid as in said mortgage certificates provided; (3) that out 
of the excess an amount not less than four per cent, of the face 
value of such mortgage certificates shall be annually set aside as 
a sinking fund, and invested as other sinking funds of such 
town, village or city are invested to meet the principal of such 
mortgage certificates at maturity, and that the income excess 
of such running expenses and repairs, interest and sinking 
fund, may be used for the extension and improvement of such 
plant, equipment or part thereof, or otherwise as may be 
directed by ordinance or resolution; (4) that if any payment of 
interest due upon such certificates shall remain unpaid for a 
period of twelve months or if any part of such principal shall 
not be paid when due, the said mortgage or trust deed may be 
foreclosed os is provided by law for the foreclosure of other 
mortgages and trust deeds. Upon default in the payment of 
principal or interest, the holder or holders of such trust deed 
or mortgage, may, at his or their option, by a notice in writing 
served after such default, declare the whole amount secured by 
such trust deed or mortgage due and payable six months after 
the service of such notice, after which time such whole amount 
shall be so due and payable. 

Any such town, village or city may issue new mortgage cer- 
tificates in the manner hereinbefore provided secured in the 
same manner, to provide funds for the payment of the principal 
and interest upon any such mortgage certificates so defaulted, 
provided, that upon any reissue of such mortgage certificates 
the question shall not be required to be submitted to the electors 
whenever such re-issue shall be approved by a vote of not less 
than two-thirds of the town board, village board or common 
council as the case may be. 

Upon any such re-issue which shall not be submitted to a vote 
of the electors, the rate of interest and times of payment" shall 
be fixed within the limits specified in section 927 — 18. 

Approved July 16, 1907. 
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No. 240, S.] [Published June 24, 1907. 

CHAPTER 335. 

AN ACT to authorize Wisconsin Valley Improvement company 
to construct, acquire and maintain a system of water reservoirs 
located on the tributaries of the Wisconsin river north of the 
south line of township thirty-four (34) north, for the purpose 
of producing a unform flow of water in the Wisconsin river 
and its said tributaries, and thereby improving the navigation 
and other uses of said streams and diminishing the injury to 
property both public and private. 

The people of th-e state of Wisconsin, represented in senate and 
assembly, do enact as follows-. 

Location of reservoirs; acquisition and protection 
of other franchises; Eagle river to be kept navigable; 
tolls. Section 1. Subject to the supervision and control 
hereinafter provided for, authority is hereby granted unto Wis- 
consin Valley Improvement company, in order to promote the 
purpose hereinafter set forth, to create, construct, acquire, 
maintain and operate a system of water reservoirs located in 
or along the Wisconsin river at points north of township forty 
(40) north, of range ten (10) east, and in or along any or all of 
the direct or indirect tributaries of the Wisconsin river that dis- 
charge into said river at any point north of the south line of 
township thirty-four (34) north, in this state, excepting that part 
of the Eagle river and lakes lying between the point where 
Eagle river enters Cranberry lake, in section thirty-one (31) 
township forty (40) north of range eleven (11) east, and the 
Wisconsin river, and for that purpose said grantee may con- 
struct, acquire and maintain all such dams, booms, sluiceways, 
locks and other structures in, along or across any and all of said 
tributaries, not above excepted, and the said portion of the Wis- 
consin river, as may be necessary or reasonably convenient to 
accomplish the purposes of this grant, and may clean out, 
straighten, deepen or otherwise improve any of said tributaries, 
in order to improve the navigation thereof and of said Wisconsin 
river and prevent injury to property bordering on said waters. 
All franchises, other than corporate franchises, and all riparian 
rights and rights of flowage, either perfect or inchoate, ac- 
quired by purchase or grant, by any person or by any corpora- 
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tion organized to improve the navigation for any purpose, of 
either of said Wisconsin or Tomahawk rivers or any of their 
tributaries, not above excepted, shall be and hereby are made 
assignable to the Wisconsin Valley Improvement company, and 
shall be of the same force and effect in the possession and own- 
ership of such assignee to accomplish the purposes of this act. as 
the same may be before assignment to accomplish their original 
purpose. But this act shall not amend or repeal chapter 532 of the 
laws of 1887, nor chapter 252 of the laws of 1889, nor chapter 483 
of the laws of 1905, nor chapter 26 of the laws of 1903, nor any 
amendment thereof, nor abridge the rights, powers or duties 
conferred by said acts, nor authorize the taking by the Wisconsin 
Valley Impovement company, , by the power of eminent domain, 
of any property used under or pursuant to said acts nor any 
other property devoted to public uses; except that the dam au- 
thorized by and now maintained under said charter 532 of the 
laws of 1887 may be raised, or a new dam or dams which are 
hereby authorized, may be constructed and maintained, in and 
across the Eagle river between Long and Cranberry lakes at any 
convenient point or points in townships thirty-nine (39) and 
forty (40) north, of range eleven (11) east, so as to raise and 
hold the w^ater in Long lake aforesaid six inches, and no more, 
higher than the high water mark to which the water has been 
ciLstomarily raised and held by means of said present dam ; pro- 
vided, however, that between May 1st and the succeeding No- 
vember 1st of each year th? waters shall not be drawn down in 
Long lake more than eighteen (18) inches below said present 
high water mark as established by said dam now constructed 
and maintained, and provided further that said Wisconsin Val- 
ley Improvement company shall prior to June 1st, 1909. by such 
dam or dams and by locks marine slides or other safe and con- 
venient means make and thereafter maintain the Eagle river 
between said Long and Cranberry lakes navigable for the safe 
and convenient passap-e of boats of all kinds and sizes up to and 
including boats fifty feet in lensrth and of twelve foot beam and 
drawing five feet of water. Said Wisconsin Valley Improve- 
ment company shall have the rierht to charo^e and collect rea- 
sonable and uniform tolls for the nassage of boats throusrh and 
over said works proportioned to the size of the boat, not, how- 
ever exceeding in the asrgreerate the actual cost of the care main- 
tenance and operation of said locks, marine slides or other means 
of passage. 

4— U. 
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Purposes of reservoirs. Section 2. The said authority is 
granted for the purpose of producing as nearly a uniform flow 
of water as practicable in the Wisconsin and Tomahawk rivers 
through all seasons by holding back and storing up in said reser- 
voirs the surplus water in time of great supply and discharging 
the same in times of drought and a scarcity of water, and 
thereby and by other means, improving the vavigation of said 
Wisconsin and Tomahawk rivers throughout their entire length, 
for boats, barges and other water craft, and for the running 
driving, rafting, booming, storing, sorting and delivering of logs, 
timber and lumber, and other forest products, and for the purpose 
of improving the usefulness of said streams for all public pur- 
poses, and of diminishing the damage and injury by floods and 
freshets to property, both public and private, located along said 
waters. It shall be the duty of said Wisconsin Valley Improve- 
ment company to so manage, operate and maintain all of its said 
reservoirs and other works that the purposes aforesaid shall be 
accomplished to the greatest practicable extent and so that a« 
nearly a uniform flow of water as practicable shall be maintained 
at all times and at all points on the said Wisconsin and Toma- 
hawk rivers, and during the times when it may be found to be 
impracticable to maintain at the same time such uniform flow 
in the Wisconsin river, both below the north line of Lincoln 
county and above the same line, the portions of said streams 
above said line shall be given preference. 

Condemnation proceedings. State lands. Section 3. 
For the purpose of creating, acquiring, maintaining and operat- 
ing the dams and other works, authorized as aforesaid, and sub- 
ject to the supervision and control hereinafter provided for, the 
Wisconsin Valley Improvement company excepting as herein 
otherwise excepted or provided, is hereby authorized to take and 
use any lands, riparian or other rights, that may be required 
for the creation, construction and maintenance of any and all 
reservoirs, dams and other structures and improvements that may 
be necessary to accomplish the purpose of this act, and when- 
ever it cannot agree with the owner or owners of any such re- 
quired lands, or other property, for the purchase thereof and 
for the compensation to be paid therefor, the said Wisconsin 
Valley Improvement company may acquire title to any such 
lands and other property above specified, or the right to use same 
for said purposes, by the exercise of the power of eminent do- 
main under and in pursuance of sections 1777a, 1777b, 1777c 
and 1777ji of the Wisconsin statutes of 1898 and the laws amend- 
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atory thereof and supplemental thereto, but the said company 
shall have no right to take or enter into possession or overflow 
any of the property condemned until it shall have first paid in 
the manner provided by section 1777c, the damages awarded. 

And in case the possession or use of any such property shall 
be obtained by said Wisconsin Valley Improvement company, 
before acquiring the title thereto or the right to use thereof by 
purchase or condemnation, the owner or owners of the same prop- 
erty shall have the same right to institute proceedings for can- 
demnation thereof and ascertainment of damages to be paid, as 
is granted by the aforesaid statutes relating to the exercise of 
eminent domain. In case any lands of the state of Wisconsin 
be required to be taken or overflowed for any of the purposes of 
this act the railroad commission of Wisconsin shall appraise and 
fix the damage to be caused by such taking or overflow, and the 
amount thereof shall be paid into the state treasury by the Wis- 
consin Valley Improvement company before the taking or over- 
flow shall occur. 

Tolls secured by license; other companies taxable there- 
with; railroad commission to regulate. Section 4. In 
ease said Wisconsin Valley Improvement company shall improve 
any navigable tributary of theWisconsin river not herein ex- 
cepted or shall acquire the improvements or the control of the 
improvements of any river improvement company already oper- 
ating on any such stream and shall so keep in repair and operate 
the works as to render the driving of logs and other floatables 
to the mouth of such tributary reasonably practicable and cer- 
tain, it may charge and collect reasonable and uniform tolls 
upon all such logs, timber and other floatables driven or floated 
on said stream, and shall have all of the rights and remedies 
granted to river improvement companies by section 1777 of the 
Wisconsin statutes, and all amendments thereof, including the 
right of lien therein provided for, and shall be charged with 
all the duties and obligations imposed upon such river improve- 
ment companies under like circumstances. 

When said Wisconsin Valley Improvement company shall 
have created or acquired and maintained in successful opera- 
tion water reservoirs in accordance with this act, of a capacity 
sufficient to store up in times of abundance and retain and dis- 
charsre in times of scarcity two billion cubic feet of water that 
would not be so stored up and retained by nature it shall, sub- 
ject to the supervision and control hereinafter provided for, be 
entitled to charge collect and receive reasonable and uniform 
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tolls from the owner or owners or lessee or lessees of each and 
every improved and operated water power located upon the 
Wisconsin river, or any tributaries thereof, below any said reser- 
voirs and benefitted thereby, but not exceeding in the aggregate 
of all its revenues suflScient to pay all reasonable costs of opera- 
tion and maintenance and a net annual return of six per cent on 
the cash capital actually paid in on stock subscriptions to the 
grantee. Said tolls shall be semi-annually fixed, ascertained and 
determined by the railroad commission of Wisconsin on or about 
the first day of July and the first day of January of each year 
for the six months' period preceding each of said dates. Said 
tolls shall be fixed in proportion to the benefits conferred by the 
reservoir system upon each of the improved and operated water 
powers aforesaid. It shall be the duty of the grantee to employ 
competent hydraulic engineers to be selected by the railroad 
commission of Wisconsin to assist in determining the tolls to be 
charged as aforesaid and the expense thereof shall be treated as 
a part of the cost of maintenance and operation of said works. 
If any such improved water power be operated by a lessee or 
lessees under lease or contract made prior to the enactment and 
publication of this act, then such lessee or lessee shall be 
chargeable with the payment of such tolls; otherwise the same 
shall be paid by the owner or owners of the watec power. 
Each water power liable to tolls as above provided which shall 
be operated two months or more during any six months' toll 
period shall be subject to toll for the whole of the same period ; 
otherwise no toll for that period shal Ibe chargeable.. 

Railroad commission, semi-annual reports to; hearings 
on tolls ; appeals from. Tolls, use and enforcement. Sec- 
tion 5. On or before June 15th and December 15th of each 
year, said Wisconsin Valley Improvement company shall lay be- 
fore the railroad commission of Wisconsin a statement showing 
all expenditures made or necessary to be made for the next six 
months' period next preceding July 1st and January 1st re- 
spectively of each year for maintneance and operation of such 
reservoir system, all capital stock of said company issued and 
then outstanding, the cash capital actually paid in, the storasre 
capacity and location of each reservoir, and all reports and data 
obtained from engineers employed as provided in section four 
of this act and such other information and statements as the 
commission shall require, together with a recommendation of 
the amount of tolls necessary to pay such cost of maintenance 
and operation and a net return of six per cent, per annum on the 
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thereof against the owners or operators of improved powers in 
accordance with said section four. The railroad commission 
shall, thereupon, give to each water power operator proposed 
to be charged with tolls ten days' notice by mail of the amount 
of tolls recommended to be charged against him and of the time 
when and place where the railroad commission will hear objec- 
tions to the proposed tolls. The railroad commission shall at 
the time appointed hear all objections made and may take evi- 
dence and make or cause to be made independent investigation 
of the validity of the same, and may adjourn, from time to time, 
and shall, as soon as practicable, on or about July 1st and 
January 1st of each year, determine and certify the amount of 
tolls to be collected from each water power operator for the 
period under consideration, and such tolls shall, thereupon be 
due and payable to the Wisconsin Valley Improvement company. 

Any person in interest being dissatisfied with any order of the 
commission authorized to be made under this act, may commence 
an action in the circuit court of the county where the property 
affected is located, against the commission as defendant to va- 
cate and set aside any such order within sixty days from the 
date of the mailing to such person of a copy of such order by 
the commission, on the ground that such order is unlawful or 
unreasonable, in which case the complaint shall be served with 
the summons. The commission shall immediately notify the 
said company by mail of the service of said complaint. Within 
twenty days after the mailing of such notice, to said company, 
the said company or said commission shall file its answer to 
said complaint and said action shall be at issue and stand ready 
for trial the same as any other action. 

In all trials under this section the burden of proof shall be 
upon the plaintiff to show by clear and satisfactory evidence 
that the order of the commission complained of is unlawful or 
unreasonable as the case may be. Every party to said action,, 
within sixty days after the service of a copy of the order of 
jMgment of the circuit court may appeal to the supreme court. 

No tolls shall be levied or used to pay for any part of the or- 
iginal construction or purchaser betterment of the reservoir 
system The amount of such tolls shall be a lien upon the water 
power, dam, franchises and flowage rights of the person or cor- 
poration chargeable with such tolls and in case such tolls shall 
not be paid when due the person or corporation entitled to col- 
lect the same, shall be entitled to sue for and collect the same, 
by an action at law, or by a suit in equity for the foreclosure 
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and enforcement of said lien, and for sale of the property af- 
ieeted tnereby pursuant to sucii judgment of foreclosure. 

Forestry board to regulate constructions and flow. 
Bairoaa commission's approval oi siocK requisite. 
Separate sources tor cost and maintenance. Section 6. 
JNo dam or reservoir not now in existence or heretofore autJior- 
ized snail be constructed or created until the plan therefor, 
snowing the form and location of the dam and a description o± 
the lanus to be overhowed thereby be first submitted to tne state 
board of forestry and approved thereby, after first giving rea- 
sonable notice and opportunity to be heard, to all persons in- 
tei^ested, by publication in one or more newspapers most likely 
to give such notice, or such other notice as the board shall deem 
advisable; nor shall any petition be filed for the condemnation 
of any property for tlie purposes of this act without first having 
attached thereto the approval in writing of said board Said 
board shall cause the height to which the water may be raised 
by any dam to be marked by permanent monuments and bench 
marks and shall have supervision and control of the times and 
extent of the drawing of water from the reservoirs, and the 
power to compel the maintenance of all reservoirs, established. 
I'hey shall have authority to employ at the expense of said im- 
provement company hydraulic engineers and other persons to 
assist them in obtaining the information necessary to a proper 
discharge of their duties, such expense to be treated as part of 
the cost of construction or maintenance and operation of the 
reservoir system. No capital stock of said improvement com- 
pany shall be issued until the proposed issue thereof shall have 
been submitted to the railroad commission of Wisconsin and 
said commission shall have ascertained, determined and certi*- 
fied that the proposed issue will be in consideration of money 
or labor or property estimated at its true money value actually 
received by said company, equal to the par value thereof, and 
it shall be the duty of the said commission to act promptly on 
any such proposition submitted.. The money received by said 
company upon account of capital stock shall be used only in 
payment of the original cost of purchase, construction or bet- 
terment of the reservoir system and of the work preliminary 
thereto and necessary to prepare for or to determine upon the 
same; and all tolls collected as hereinbefore authorized shall be 
applied only to the payment of cost of maintenance and opera- 
tion of the system and payment of the net return on capital 
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above provided for; to the end that the capital stock shall be 
maintained at par value at all times. 

Fishways. Free passage of logs, etc. Section 7. All 
dams erected or required and maintained by the grantee shall 
be subject to all of the requirment of the statutes now in 
'effect, and all that may be hereafter enacted relating to the pro- 
/iding of good and sufficient fishways in said dams, and shall 
be equipped with all necessary slides, chutes, guide booms and 
piers for the passage of logs and timber over or through the 
same. 

This act a public act. Section 8. This act is hereby de- 
clared to be a public act and for the accomplishment of public 
purposes, and shall be favorably construed to the accomplish- 
ment of said purposes. 

Repeal and amendment reserved; time for completion 
state may acquire. Section 9. The right is hereby reser'ved 
to the legislature to repeal or amend this act at any time; in 
case the Wisconsin Valley Improvement company shall not by 
the first day of January, 1909, have in operation reservoirs of 
the storage capacity of at least two billion cubic feet of water, 
then the rights and privileges granted by this act shall cease. 
The state of Wisconsin shall have the right at any time whenever 
it may have the constitutional power, to take over to itself and 
become the owner of all reservoirs and other works and prop- 
erty acquired by the Wisconsin Valley Improvement company, 
pursuant to this act, by paying therefor the cash capital actu- 
ally paid on the capital stock of said company theretofore 
lawfully issued and outstanding or the actual valley of the phy- 
sical properties so taken over and without any allowance for 
franchises or good will of the business, and if such actual value 
cannot be agreed upon between the state and such owner, then 
the same shall be determined by the railroad commission of 
Wisconsin. 

Section 10. This act shall take effect and be in force from 
and after its passage and publication. 
Approved June 22, 1907. 
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Prior to April 1, 1907, not discriminatory 91 30 

Cost of Investigation Paid by Utility, When 47 16 

60-3 19 

Counsel, May be employed by commission 102-4 34 



D. 

Damages 

Against public utility, general. 1778-4 c9 

Direct, complaint not dismissed for absence of.... 48 16 

Condemnation by utility, commission to determine. 1778-d 42 

Mental anguish 1778-5 39 

Treble, to be recovered 93 SO 

Treble, for injuries to property by public utility.. 1778-6 39 
Depositions 

May be taken 55 18 

May be taken by agent of commission 41-2 14 

Depreciation Account, public utility 15 7 

Direct Damages, Complaint not dismissed for absence of 48 16 

Discrimination, Unjust, Definition of 89 29 

Distribution of Surplus Profits, To consumers and em- 
ployes 17-1 8 

District Attorney, To assist in investigations and pros- 
ecute actions 102-2 34 



Election on Acquiring or Constructing Utility by Mu- 
nicipality 927-14-15-16 45 

Electric Company, See Lighting Company 

Electric Lighting Company to Obtain Franchise from 

City 1778-7 39 

Emergency Changes in Rates, Tolls, Charges 31 11 

Emergency Orders 99-1 32 

Eminent Domain as to Public Utility 1778a-l 41 
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Section Page 
tlngineers, Experts, Help, May be employed by com- 

mlSBion 40 G-3 

Equipments, Joint use of 4-1 4 

Examination of Ofllcers under Oath 38-1 l6 

Exclusive Franchise, Amended 74-2 23 

Expense of Investigation Paid by Utility, When 47 16 

60-3 19 

Expenses of Agents and Employes of Commission 106 35 

Experts May be Employed by Commission 40 13 

Extensions and Additions 

May be Ordered by Municipal Council 87-2 28 

Regulated by commission 16 8 

F. 

Facilities, Furni&nlng of to utility not ground for dis- 
crimination 90 2^9 

Fees, Witness, 

On subpoena of Commission 54-1 I'i 

On subpoena of other party, paid when evidence 

material 54-2 18 

Forfeitures 

Cumulative 104 34 

Manner collected 102-3 34 

Forms, Accounts, Records, Prescribed by commission . . 9 6 

Franchise 

Exclusive, existing amended 74-2 23 

From city to be obtained by heating or electric 

light Co 1778-7 39 

Granted in future to be indeterminate 76 24 

Granted or transferred only to Wisconsin corpora- 
tion 75 24 

Indeterminate, acceptance of assent to future pur- 
chase by municipality 78 25 

Indeterminate, granted on surrender of old 77 24 

Free Service 

Forbidden to office-holder or candidate... 88-1 28 

Solicitation or acceptance of by office-holder or can- 
didate 88-2 28 



G. 



Gas Company. See Lighting Company 



H. 

Hearings of Commission 

After investigation by commission 50 

Notice of 45 

On application for certificate of public convenience 

and necessity 74-1 

On applicaton to increase rates 105-4 

On fixing of valuation of utility for purchase by 

municipality , 82 



]6 
15 



23 
35 



26 
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Section Page 

On purchase of utility by municipality 79-2 25 

On valuation of utility 6-1 5 

Process to enforce attendance of witness at 45 15 

Public 3G 12 

Rules for, adopted by conlmission 36 12 

Separate, may be ordered on single complaint 48 16 

Heating Company 

Obtain franchise from city i 1778-7 39 

Public utilty 1-1 3 

Highways 

Not to be obstructed by public utility 1778-2 38 

Used by public utility 1778-1 38 



A 



I. 



Increased Rates 

Only on order of commission 105-1 34 

Procedure on application for 105-3 35 

Incriminating Testimony, No excuse 72 23 

Indeterminate Permit 

Acceptance of assent to future purchase by munici- 
pality 78 25 

Definition of 1-5 4 

Granted on surrender of old franchise 77 24 

Granted only to Wisconsin corporation 75 24 

Granted when existing utility is without 74-4 24 

Only granted in future 76 24 

Information Furnished Commission by Utility 37 13 

42-1 14 

Injunction, When shall issue 66 21 

Injuries to Property by Public Utility 1778-^6 39 

Inspection 

Of accounts, records by commission or agent of . . . . 38-1 13 

Of books, accounts*, by agents of commission 14-2 7 

Regulations for, adopted by commission 36 12 

Inventories of Utility, To be delivered on request 42-3 14 

Investigation of Utility 

As to neglect, etc 102-1 33 

Expenses of paid by utility, when 47 16 

60-3 19 

May be conducted contemporaneously 41-3 14 

May be made on motion of commission 49 16 

Rules for, adopted by commission 36 12 



J. 

Joint Rates 

Schedule of, filed with commission 30 11 

Schedule of, filled in office of utility 30 11 

Joint Use of Equipment 4-1 4 

Joint Use of Equipment, Order of Commission on 4-2 5 



Lighting Company, Public utility 1-1 



3 
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M. 

Section Page 
Management of Utility, Commission may investigate. . 37 13 
Maps, Contracts, Inventories, To be delivered on re- 
quest 42-3 14 

Measurement, Standard of fixed by commission 23-1 10 

Mental Anguish Damages 1778-5 39 

Meters 

Orders of commission as to 23-2 10 

Regulations as to, prescribed by commission 23-2 10 

Mortgage Certificates on Acquiring or Constructing Util- 
ity by Municipality 927-17-18 45 

Motive Power for Utilty, Cities of fourth class may 

purchase 926-126 40 

Municipal Council 

Authority granted to 87-4 28 

Definition of 1-2 3 

May determine character of product and service . . 87-1 27 

May order extensions and additions 87-2 28 

Municipal Council to Pass Ordinance for Constructing 

or Acquiring Utility 927-11 44 

Municipal Plant, A public utility 1-1 3 

Municipality ' 

Canvass and ballot on election for municipality ac- 
quiring or constructing utility 927-15-16 45 

Definition of 1-3 4 

May acquire or construct utility 927-11 44 

May condemn utility 79-3 25 

May construct utility 79-1 25 

May construct utility when existing without in- 

det. permit 74-4 24 

May purchase incidental property 79-4 25 

May purchase utility 79-2 ?5 

Mortgage certificates* for municipality acquiring or 

constructing utility 927-17-18 46 

Notice of election in municipality acquiring or con- 
structing utility 927-14 45 

Popular vote for acquiring or constructing utility 

by municipality ^ 927-13 45 

Question of necessity of purchase of utility sub- 
mitted to jury 80 25 

To give commission notice of intention to purchase 

utility 81 26 

To obtain certificate of public convenience and 

necessity, when 74-3 23 

To purchase utility on terms' and conditions fixed 

by com . . 76 24 

Trust deed of municiptliay acquiring or construct- 
ing utility 927-19 4€ 

/ 

N. 

Notice 

Of hearing 45 15 

Of hearing on motion of commission 51 17 

Of intention to purchase utility by municipality.. 81 26 

To utility of complaint 44 15 

To utility of hearing on valuation 6-1 '5 



o. 

Section Page 

Oaths May be Administered by Commission or Agants of oS-l 17 

Office of Utility to be Locatrd In State 12 6 

Official Acts May be Certified by Commission or Agent of 5J-1 17 
Orders of CommLa&ion 

After bearing and investigation 100 ^3 

Amended, substitutsd in appeal 68-1 22 

Certified copies of, furnished on application 73 23 

Certified copUa of, prlmii facie evidence 73 23 

Changed on notice and hearing (i2 20 

Decided unlawful, as affecting valuation, changed 

by com 8(i-2 27 

Decided unlawful, as affecting valuation, reconsid- 
ered by commission 86-1 27 

Emergency, in force when prescribed 99-2 33 

Failure to comply with, separate otfenss each day. . 98 32 
Fixing reasonable measurements, regulations, serv- 
ice 60-2 19 

Fixing reasonable rates 46-1 15 

60-1 19 
Fixing valuation of utility on purchase by munici- 
pality 82 26 

In effect when prescribed 61 20 

Modified In case of new evidence on appeal 67-2 21 

On appeal from order of municipal council as to 

product or service ; . . 87-1 27 

On application to increase rates 1 05-4 35 

On hearing on motion of commission 51 17 

On joint use of equipment 4-2 5 

On meters 23-2 10 

On profit sharluE and sliding scales 17-2 8 

On regulation, measTirements, service 46-2 15 

On valuation, decided unlawful, referred to com- 
mission 85 27 

On valuation, not proved unreasonable will stand.. 84 27 

On valuation of utility filed with municipal clerk. . C-2 3 

Prima facie reasonable 63 30 

Rescinded, appeal dismissed 68-1 22 

Served on utility 60-4.61,62 20 

Temporary, In emergency 99-1 32 

When operative 60-i 20 

Ordinance 

Constructing or acquiring utility 927-11 44 

Contents of 927-12-13 45 

Owner Adjoining May Remove Abandoned Poles, Wires, 

etc "78-3 39 



Penalty 

As to uniform charges and as per printed schedule 
Books, accounts of utility kept without state 
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Penalty — Continued. Section Page 

Free service to office-holder or candidate 88-2 28 

General 95 31 

Manner collected 102-3 34 

Neglect or refusal by municipal officer 96 32 

Non-compliance with municipal council order 87-3* 28 

Refusal to answer, fill blanlfs, keep proper accounts, 

etc 94 31 

Soliciting rebates or concessions 92 30 

Stringing wires on right of way of railroads 1778a-2 36 

Permit, Indeterminate, Definition of 1-5 4 

Petition in Condemnation Proceedings by Utility , 

Contenfe of 1778a-2 42 

To Circuit Court or Judge 1778a-l 42 

Poles. Joint Use of 4-1 4 

Popular Vote on Constructing or Acquiring Utility by 

Municipality 927-13 45 

Power Company, A public utility 1-1 3 

Power Plant, Retained in division of town 959-70m 40 

Procedure 

In Court Actions 71 22 

Of Commissioners to determine damages on con- 
demnation by utility 1778d 42 

On application to increase rates 105 34 

On hearing on motion of commission 51 17 

On purchase of utility by municipality 80 25 

Rules and regulations of, adopted by commission.. 36 12 

Preference by Utility, Forbidden 91 30 

Proceedings of Commission, Record of to be kept 56 18 

Process 

Fees' for service of 71 22 

Manner of service of 71 22 

To enforce attendance of witnesses at hearings 45 15 

Product, Commercial, Units of prescribed by commission 22 10 

Profit Sharing with Consum£»rs and Employes 17-1 8 

Public Utility 

Definition of 1-1 3 

May use highways . \ 1778-1 38 

Not to obstruct highways 1778-2 38 

Supervision of, by commission 2 4 

To remove abandoned poles, wires, etc 1778-3 38 

Public Convenience and Necessity 

Declaration of, to be obtained from commission, 

when 74-1 23 

Municipality to obtain certificates of. when 74-3 23 

Publication of ordinance for constructing or acquirin?^ 

utility by municipality 927-11 44 

Purchase of Incidental Property by Municipality 79-4 25 

Purchase of Utility by Municipality 79-2 25 

On terms and conditions fixed by commission 76 24 

Questions of necessity to be submitted to jury 80 25 



R. 

Railroad Right of Way, Stringing Wires Over 1778a-l 36 

Rates, Tolls, Charges of Utility 

Changes in 31 11 

Changed by commission on notice 62 20 

Charged aer in printed schedule 33 12 
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Rates, Tolls, Charges of Utility— Continued. Section Page 

Depreciation account 15 7 

Emergency, changes in 31 n 

Form of schedule of, may be changed by commission 34 12 

Increased only on order of commission 105-1 34 

Investigated, not to be changed without approval of 

commission 61 20 

Joint schedule of, filed in offices of utility 30 11 

Joint schedule of, filed with commission 30 11 

New to be filed in office of utility 32 12 

Order on prima facie, reasonable , 63 20 

Profit sharing and sliding scales 17-2 8 

Reasonable, to be fixed by commission 46-1 15 

Schedule of, filed in office of utility 29 11 

Schedule of, filed with commission 27 11 

Uniform and per printed schedule 89 29 

Unjust, unreasonable, preferential to be changed... 60^1 19 

Unreasonable to be changed 100 33 

Unreasonable, utility to pay expense of investiga- 
tion 47 16 

60-3 Id 
Records 

Of commission may be withheld 90 days 21 ^ 9 

Of commission, public 20 * 9 

To be kept of proceedings of commission 06 18 

Records, Forms, Accounts 

None except prescribed by commission 11 6 

Prescribed by commission 9 6 

Rebates, Soliciting of forbidden 92 30 

Regulation of Utility by Commission 2 4 

Regulations 

Found unreasonable, utility to pay expense investi- 
gation 47 16 

Measurements, service if unreasonable or insuffi- 
cient to be changed 60-2 Id 

Measurements, service, may be changed by commis- 
sion 46-2 IS 

Unreasonable to be changed 100 33 

Re-hearing on Valuation Decided Unlawful 86-1 27 

Repeal of Conflicting Laws ; 108 35 

Reports, Annual and Other, by Commission 19-1 9 

Reports of Utijity 

Accounts per unit 18 8 

Correctly filled and verified 42-2 14 

Revaluation of Property of Utility 7 6 

Right of Action by State or Person Not Waived by this 

Act 104 34 

Right of Way of Railroads, Stringing Wires Over 1778a-l 36 

Rules and Regulation of Utility, To be filed with com- 
mission 28 11 

Rules of Evidence and Practice in Court Actions 71 22 



S. 

Salariefif of Agents and Employes of Commission 106 35 

Schedule of Rates, Tolls, Charges 

Changed by utility as ordered 61 20 

Filed in office of utility 29 11 

Filed with commission 27 li 

5— U 
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Schedule of Rates, Tolls, Charges— Continued. Section Page 

Filed with commission within 30 days 105-2 35 

Form of, may be changed by commission 34 12 

Investigated, not to be changed without approval of 

commission 61 20 

Of April 1, 1907, increased only by order of com- 
mission 105-1 34 

Order on, prima facie reasonable 63 20 

Separate Hearings, May be ordered on single complaint 48 16 
Service of Utility 

Classification of by commission 35 12 

Commercial units of, prescribed by commission 22 10 

Definition of 1-4 4 

Found unreEisonable, utility to pay expense of in- 
vestigation 47 16 

Must be reasonable and adequate '. 3 4 

Or product, determined by municipal council 87-1 27 

.Sliding Scale to Consumers and Employes 17-1 8 

-Solicitation or Acceptance of Free Service by Office- 
holder or Candidate, Forbidden 88-2 28 

^^Solicitation of Rebates or Concessions, Forbidden 92 30 

Standards of Measurements, Fixed by commission 23-1 10 

Stay of Proceedings on Appeal 67-1 21 

Stenographic Record of Testimony 56 18 

Subpoenas Issued by Commission or Agents 53-1 17 

Substantial Compliance by Commission all Necesisary. . 103 34 

.Surplus Profits, Distribution of 17-1 8 



T. 

"Technical Omission on Part of Commission not Inval- 
idating 103 34 

Telephone Company, A public utility 1-1 3 

Temporary Orders in Emergency 99-1 32 

Testimony, Stenographic Record of 56 18 

Testing 

Appliances' to be purchased by commission 25 10 

Commission to prescribe regulations for 23-1 10 

Of appliances, commission shall provide for 24-1 10 

Tests 

Commission or agent may enter premises* of utility 

to make 26 11 

Fees for 24-3 10 

Made at request of consumer 24-2 10 

Rules and regulations as to, adopted by commission 36 12 

Town to Retain Power Plant, On division 959-7 Om 40 

Transcrint ' 

Furnished to interested party without fee 59 18 

Of record filed on appeal , .' ^1 z^ 

To be received in evidence o8 18 

Treble Damages for Injury to Property by Public Utility 1778-6 39 
"Trust deed on acquiring or constructing utility by 

municipality ^27-19 46 
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u. 



Uniform Accounts of Utility ^^^g-l^ ^^^6 

Uniform Charges and Per Printed Schedule ..... . .* .' 89 29 

Unit, Accounts, Report per * ^g o 

Units of Product or Service Prescribed by Commission'. 22 10 
Xrtility 

Accounts of to be uniform 8_1 g 

Accounts, records of, kept outside of state to be pro- 
duced 3g_j^ HO 

Answers', specific, to be given by. ... . . . . \ '. '. *. * *. *. '. ' * 42-1 14 

Business connected with, law may apply to. ... . . . . .* 8-2 6 

Canvass and ballot on election in municipality ac- 
quiring or constructing 927-15-16 45 

Charges and service must be reasonable and jiist! '. 3 4 

Complaint against, how made 43 14 

Complaint miay be made by 52 17 

Condemnation of by municipality .[ , 79-3 25 

Conform to order of commission 61 20 

Contracts of, prior to April 1, 1907, not discrlm- 

^ ^^^y^jy 91 30 

Depreciation account 15 7 

Equipments, joint use of 4-1 4 

Examination of officers under oath 38-1 13 

Facilities furnished to, not ground for discrimina- 
tion 90 2^ 

Free service or privileges to office-holders or candi- 
dates, forbidden 88-1 28 

Hearing on valuation of 6-1 5 

Information to be furnished by 42-1 14 

Information to be furnished to commission 37 13 

Management of, may be investigated by commission 37 13 

May be constructed or acquired by municipality 927-11 44 

Mortgage certificate for municipality constructing 

or acquiring 927-17-18 46 

Municipality may construct 79-1 23 

Municipality may purchase 79-2 25 

Neglect by, to be investigated by commission 102-1 33 

Notice of election in municipality constructing or 

acquiring 927-14 45 

Office of, to be located in state 12 6 

Popular vote on acquiring or constructing by mu- 
nicipality 927-13 45 

Preference or prejudice by, forbidden 91 30 

Rules and regulations* of, filed with commission 28 11 

Trust deed of municipality acquiring or constructing 927-19 46 

Valuation of, by commission 5 5 



V. 

Valuation of Utility 

By commission , '5 5 

By commission on purchase by municipality 82 26 

Decided unlawful, changed by commission 86-2 27 

Decided unlawful, reconsidered by commission 86-1 27 

Hearing on 6-1 5 

On purchase, not proved unreasonable, to stand 84 27 

Order on, filed with municipal clerk 6-2 5 

Published in report 19-2 9 

Unlawful, referred back to commission 85 27 
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w. 

Section Page- 
Water Company, A public utility 1-1 3 

Wires, Over Right of Way of Railroad 1778a-l 36 

Wisconsin Valley Improvement Company 335 4ft 

Witness 

Fees on subpoena of Commission 54-1 17 

Pees on subpoena of other party, paid when evi- 
dence material 54-2 18 

Process to enforce attendance of at hearing 45 IS 

Subpoena issued by commission or agent of 53-1 IT 
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JEOIU am JO e9BB«A3J3 |H]J»pilOn JVM'B 

H^ajq eesBEni asam By 'Aiasoio qD-eOJiI 
-da O) sno.iaSnBp Xianjpaaaxa ][ Ba^Boi 
aai JO E3SSHUI snomjonB jo 3aii[^j 
snonn]jao3 sqi JaoBj bi[ ]b ti3iq jsaj 
001 pn» 9Pt* sanin Jl«>l « pns ano b[ 
jaiaBiS iSBa eijj. -amisaj pajon isoni 
B)| 3JB .Cvq aqsjaqasu a| BjaiaB[9 aqx 
'(iO|BS»33nB ni 

BQOBVaa OM) DSqi dJOtD PUVIH II«3 MOJ 

)nq 'Qos«as Jad ooEt inoqe 93\-a\a 1ati\ 
:p)Bd [jajtt j(jaA )DD aJ8 paiCo[disa nam 
aqi, 'SJBJ Snimoaaq- is»j s| 'paiatu^xa 
s| aieqA aniq « biojj paorviqo aq nss 
SB l|o qanm ss )Boni[B anolB qaiqu jo 
p«sq aqi moij pn* 'pantBjqo e| aooq 
)s»q aqi qajqM niojj 'ai«qM niMiIfl aqj, 
'an[BA JO oajB s) auoq aq) jo lanoias 
nrBjjaa b poB 'O90'tl 8n[BA 'ijo jo 
s[ajj«q oL inoQB spiajX BSBajBa s,a[Bi{tt 
aniq qoBa ■jnapQEja [BjniBn paw sjap 
-6(3 jnjjapaoA b)| 01 iGsaa^ai Jaqijnj 
B pappB qaiqjii 'anaoB Aenq ■b pajuaaajd 
isq aqi 'aao pooS Xjba b naaq SBq nos 
-Bas Biq] Ev 'laapsiBn; laamoia aqi 
IB aaB BSBBojBa aqi i]B q}i« gnji'^ap JOJ 
B3^aBH<IdB Jjaq) qSnoquB 'GjaiJBnbp-Baq 
Jiaqj An<i aqajaqaaa apeni mou esq 
laau Sansqu'iiBtSaMJOM ^q) '^sbds aqi 
BO asiqsy a|Bqj& Sapiqiqcjil AvajiOti 
n\ passed jCpibi busi aqi O) guiuo 
'pnnos n^g u) pnBiei puv Qo ajaqi pa 
-JSiniM oqM pQB jBai iBBi 1] innq oqM 
'Bjaddeji aoios niojj aao pajinbas isn( 
CBq inaniujaAoS nBiSaMJOfj eq) paD 
'pnnsnJOH ni ano acq XuBuijao '{A-e(\ 

"iva aHoaaHDSH ni 
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81^18 wojj Bamnamos mu) a- 
[FM. ')odB SoinpqnH puB panpq' 
'Bja]BB ajdjn 
'anievB s; agss tapsas ajaq) :hji 
aiifqa sqSnoq Xiainvaj ^iq tto t 
aiiqtt 'ajaq iiaBotmop Moa b; q^ 
lOBipBj aqi snapjva anqnd aqi , 
-BDJiqonn 'panaisBqs 'aqii-ana aj 
'sjaAoy aqi i«qi aamix) ^aavj 

anind aqi ]o GaiiitBaq aniian 
n^qi injisaJ a.ioin nJBd nodn-ani'_ 

-iuap(338 Giql JO BsaJI pUB BldM. 

Bput! a^O 'papaan b\ iBqi ipB sg (! 
oi SnpBd ejais:s laaiiB aqi jo ; 
-ui inajis aqi 'nonBIJoqJta Jo ma 
ou BaJinbaJ ano ifliiiaiaB poB bb 
aqi u| jiQGano daaiB o] eaqsi 
iMaiA B{qi JOJ qajeas jo wbh^ aqi 
01 eai-B3 SCO on inq 'Xbu. ivqi - 
Bintn laaiB aqi Xq jdjg aqi no ibb; 
3qi 'oSBDiqo qinos JO Bianmij 
mojj axioms aqj 'sdaqjad 'aas 
ano 'nB« aqi lunom oj aja* an 
■spnnoJS ji 
aqi sswd Xaqt jCissaiasion isoa 
'saao pnB SAiionioaoi jaAO PIBI , 
aoBid aqi jo nada amos inq '. 
Bifa'GJi X'G-Aiimj JO Buoj I|BM aq: 
-aq isnf 'XaoSBOiqa-nn ajB aa:; 
'qanoaa ia)n& sj'saddB i[0|iBi|pa< 
■aajj Xairej noiiBiipani nj adoq ' 
IqiJOj pwB ijawi aasd snnn paqoj 
TioonjaijB KB JO ajBH Bsan; 
rajjd JO napJ83 v omj sqSnoq 3 
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